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The miitial Kenva Country Repat on the imalemsnksbian of the African Chadter on the Ragas and
welfare nf the Chid rovers eighl Tharnatic areas:-

o Caneral measures ol irnplemeantaliorn

v Deofinltlon of the child

»  GEnerzl principles of implarmnganlalion

« LI rlghes aad frosdcm

»  Femily aneironrmeant and allermalive cures
v Besic health and welfare

= Education, izisure and sutharin! aclivities
s Spocial pratecticn measeres

Tha main feces of he gqenezl measuses of implemeariatdon © tne chigation of e slate pary
which 15 raflectad in Lhe ralifizalinn of the UMCRC and AZRWZ lcading Lo heir dornasticatian
trouch Lhe cnactment of tne Children Act, 2001,

Togedier witn this, the A estzlblishes stabubory struciumes sucn as the Mational Couacil far
Coidren Sardices [MCTHE), the Children Courts and institdtkzns foo the recoplion and carg of
childrzm in need of care and prolecrion.

Prverty has bzen a bio irnpediment Lo he achizvemeaent of Lhe cifllds fghl Lo developrnenl . The
Ecanomie Roccyery Strateqy .3 an attampt by the government of Kenva to reducng poverty and
rawsing Lhe geraral slendard ar living of e poopiz, atlaln Unlversal 2rimary Educition, redices
childfmaterral morzlity rates amang cthers,

In 2005, the gqovermment af Eerya provded fres prirmnary 2durcatnn and thiz raized enrolmant of
pupils n pElnary schoc.s By 0.8 million, allhougn there was prascuve in the beglimmg baesalec of
lack of adaquala poysical facililivs and feachsrs, Lhroogh Lhe assislance of developmenl partmers,
the oovernment has embarkad on the expancicn of the 2xising facdilities and erapleyment of
rnnre Eachars,

TLis impeslant Lo rale thal elthoogh gocd effarls agve aoen made to prawvicde 2asic 2docelion ann
health bo children, the BTWATDS pandernic mas cortinoed b by g threas b the survival and
dessglopment of Lhe culdran, Interacnuen progranimes have bowcyar been pet 'noplace soch as
the Jrpnans ard Nulnerable Children prograpma [(OWE), address'ng ch ldran made vulnerable [y
HIIw Aide,

Ta hzlp LAng down wiclations of the rghts of the child, severz penaltizs have [2en proposed By
the Children Acl argd the Scexpal Offerccs &CE In the past, senlenoes and (nes [ar the child
affendars hawe ot Been punitve enoggh to devsrs those wha vinleted child righks and welizre.
Alkcady L1139 rmaglstrabes mave Leen gazetlted to deal with issues of children to cnsuee Uhin
rnatters are not dzlayed in The legal argoass.

In onder ko devean a new dationa' Plan of Action §3Ra), he coungre bas embarked <n the
revloeww of the currant MEA e Econamic Recovery Strateqy for Wealth and Emplavment Crealion
{EPSWEC) paper and the llepnum Development Guals (MG ol provide the basis for the
dewelspmart of the new MPA which will Incoparate childran issues,
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Table 3: Number of children under 18 years by 3ex, age and residence Z004
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Table &: Rarmber of children under 18 years by sex, age and residence 2005
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«  Tnlunl morlahly msbe par 100 1= L wille under 5 mastalite rate is 105

«  Th= distribution of populatian s unevan, the mast depsely popy atad aregs baing found in the urban,
around Lake Vidariz, the flghlands and the coastal stelp which have fertlle sa 1 and well distrlated,
raligalz rainfall,

»  Kunya has hed groeng numbers af refugees and asyluim seacees frian reighbodring colnties

+ Kenva's Zoonomy has undergone major reforms over tha mast len years. These inclade the remoyal
ol i-npor, price and Torelgn exschange contsols whyh has apened up the domesilc eooranty be skl
corapetition,

»  The sl graweth atc was recorded in real GOF ac G2 percent v 1993 and 2.5 per cent i 1992
declning to 1.8 psar cont in 15593,

#  Howmeaer, Lhe econoimy recovered flom necative crowth of 0.2 per cent it 2000 5 ecord a maeest
crowth af 1.7 per cent 'n 2007

*«  |hls lmorevareant was as a resulk of favourable wizathar impacting positwaly on agriculture and
power panaration; increased demand for Infermalion ard carrmunication services, fovoorabss s



arner nembers Bf children in caollick with bhe law aviry Trom the formal juven’le justice system and back
1 thair cormrunibos @ned sociaty,

Adoplion regulations 20068 and Cherleble Zhildren Inslilubans regelatinns 2005 are naw in place and
Tavie been dlsseminzed to 2l stakehalders,

Children issuas hieve baen idenlified and given censideration in the netiona  bedget ax depiced by the
increese in allecations aver the years,

Tn ils Economnic Rocoesoery Shiateqy for Wealth and  Employinent Creation FEESY 2003 2007 Lhe
Govetnmeant of Kenya states its broad chbjedive is o mduce poverty and narmoer inequality Larough
emaloyment, empowemmenl and Impraving socess, allordabilile and cualily of sndial w2 vicss,  Specific
guoda's have been defined for 230 of the Qrgemed =ectors:

Edugation: To achleve 100% pimaly schoa enro ment rel: [UPZT and reduee disparlbies in aoocss anc
qua ity of education by 2005.

Health: To onsure that fundamental concerns of equity, access, affordab’lite and qual oy in the prowision
of basic health senvices ara med.

HIV/AIDS: To ensuye systematic HIV/AIRS research and comdrol and ‘nhrcduce interventicns 1hat
address Lhe situalion of childien erphanced by tha pandemle.

Shelter and Housing: Ta laalitole the crastrocban of housing unils in med e groesing demand for
housing and o explere tie possibilicy of working with development partners ta develap a fizmowaik Far
upgreding shems and infarmal seltlemeants in orban arsas.

Foad and Mutrition: Recngnising that o sionificanl praportinn of people, especially childran, st ive
undet thieat of unger anc starvation a key abjedtive of Governiment is te ensure food security and
el minate Vikamin A defciency n children onder Gvee years.

INSTITUTIDNAL FRAMEWQRK FOR PROVISION OF CHILDREN SERVICES

The National Troncil Tor Childran Servlces CNCTRY celablishod under The Childeen Bel is W amibrella
body for childran s=vices in kz2nya, The Council is respons.ble for genaral suoendsicn and cantral owver
planning, finansing and cx-ardnatan of héld rohts and welfane aclivilies In Lhe cacrley and adwvises e
aoverniment on all aspects af <hild we fare, It also mares regulatons, cocrdinates evalustian, nenitarlng
and reporting af programones and aclivilizg kergel'ng children. The Council slso faclitates danar funcinng
af =hild welfare acthyities,

The Cepartment of Zhildren’s Services in the Ofice of the Vioe Prosident and Minster for L ieme 87Tairs is
the technical amn of the Canncil. The Cepartment iz the nrain Government agensy mandatad to provide
servicas for Lhe weliarz al children amd secore ther righls as slipololed in the Children's Act,  The
ab:zcelpaoe of the Deparoment are b
= Frsyure thal children planed in Goveraresnl inslilulions are arovided with basic necassitas:
+«  Promobe the rehabilication of children so thal thoy can be re-integrated nto the communily as
responsible ciizens;
¢«  Curb and contal the Incrcasing membor of children in need of care and prateclicn |rczogr
guidance and counseiling;
= Sacilibak: Rogislralen and inspecl all statulory children’s inslilutions incoding rehabitation
schoals, woluntany children's institutions and gazetted local autheontes;
= Trwesdigate coses of cqidren in meed of dissipline and thase whs offend lhe @ and mase
recormmendations to the coats an the bast modses of intervention;



= Trvastgole cazes ol childoen who ane neclestod, crphaned ar akandore] and provide assistanca,

COMNTEXT AMD TMPLEMEMTATION
Implementation of the Chlldren Act

A Skrategic Plan for the implementalan of Thoe Cheldren A2T 2002 - 2007 was comalelad jn 2002 Witk the
perrliclpaban af stakehcldars. Tne Plan aars from Z005-2005 and 1s azeraticnallzed through b crealion
af insthiticns that presect the rights of children, th2 most important of wkich is the establishmens of the
MaLicznal Counsil fon Children Sensces (RCCSL Launched in September 2002, the MCCS s replicaled n
adnrinistrative areas all owver the country Thraugh Area Advisore Caunci's CASCs], ASC membership
corrprses Lhe Jopatbrent of Chidren's Soadocs, relevant Goveramenl milnsteles, Man-Coverneental
Drganizations, Ralicicus Crganizatans, the private s«ctor and the civil socieby arcanizations,

The NCCS Strategs Plan 2005 - 200% puts forward a monttorine and evalualion process far bracking
progress, @ifcancy, effcolivencss, cubcames and impacl for implemantatinn of warious st@kegies aimed
at mueoLing the riglhts af the child, HCCS has irade progress in implementng ks mandate and Is worklng
casely with line ministries, RGOS arel donor ageacies Lo paol resources b gddress issues affecting
children at ratlonal ard local leves,

Monitoring Mechanisms

Formya Maticnal Comimlasian on Human Richts (ENCHRE] was established in 2003 under an Ack af
Farliamant to replace bhe Slanding Corrmillee on Human Rghts [SCHE). My mandale 3 1o nronitar the
vlolaoan of the righits of al persons including childrzn, The comirissicn has been working cn varlous
miaters ralabng lo bostin rghts viclations and has proparcd reparls on B imploermenlalion of Lhe
UACRC and <hildran in conflict witk the law and has provided copies b Governirent, In additien, in 2005,
The Commission Lrained 35 children affioers and A0 Laboor offlcers on homan rights malers incloding
children's richts, ENCHE hag X1 memaers of staff and  Commdsionars. Tne budr et ailocation 1o die
Commissicn has incheascd steadily slnce I was estallisked In 2005 a5 fol cws por linancial poear;

Table 6: KNCHRE, budoet in millicns Kshs
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Access to Education

The Bursare Fund has been relocabed from the districl @ censlitusney [Eve! to enable childoen from pocr
famillcs Imall parts of Kenya 12 access =ducation,  Priedty n oalocaticn is given b Ciphans ard
YVulnerahk Childran (G0

Children's Courts
Ona hundred ard nineleen (L1 magistrales hawve boon appointed Lo saoee in Lie Childrea’s Couds.
Ochor than marder charcas these magistrates near and try all mistters concarping children including:

»  Cuslody and mainbenance mallors;

»  Guaidlanship of chiidren;

= Gra~ting Judicial orders Tor k2 prakecticon of chidnon;

o Moasurcs for dealing with chuldren who need specia care and pridectan; and

= Treatment of <At allenders,



Focus on Children in Meed of Care and Protection

Under The Children Aol @ arge nerabe: of catogorles of childqen in meed af care arel rotecion ars
2llgible Far Government assistance ircluding: children left cmhan by all causes including HIVAAIDE and
thpse infeched by the disease, stracl children, ohéld workers, destitule children, oattared children, child
mathers, hardicappad chlldren, juweenide dafinguents, children whase parents are impriscocd, sosoolly
abused children, neglected children, children of parerts with mental disakbilty and abandanad children.
“he Gowvernmignt has created insLilalions (o e rebalilitation and care of zhldren ard provides rulss and
requlations an hcw to treat children who nead spacial care and pretection, including Lhaze oo charabe
children institutions {Children Harmes).

Grphans and Other Vulnerable Children [(OVE)
A the Graarnmanl dovielaps o response 1owands ssees affecting CWCs, a number of nokable rmog ressive
aleps havie beon made within the |2sc yaar such as;
» The famation of a representative Nulbonal OWVC Stesring Committes; the development of
Maliora OV gudelnes thel cleady cutling mles for the Minisley ol Heallh, Minfstey of Homs
Affairs, Mnistiy of Gendar, Sparts, Cuture and Sacial Servicas, and vafaus stakeholdars, These
quidelines uphnld the UNCREC by providing slandards far dghls- s8] OVE progmmming and
augmenting, The Children Act, denmecnstrstes Kanya's pradical commioment e the dghls of
children, including those arphancd and rmade valnerebls by KTV AIOS;
o A Fapid Asscstmont, Analysia and Acton Fanning process (YAASER) helperd o autfing pricrily
intervantans and buagetary estimates an CVYCs which bas kad o pilat programimes,
» A legislative review ilenbificd gaps In Koya’s lzee with regard 1o OWCs ax a basis for dralling of
an 0w Bl
« Aninfoemaal Parlfarmentary Cormemilles on OVCs has been gslablPshed ko raise political awareness
ont Lins iseng;
= A diract cash subsidy programme b families kak'ng aller amphans is in place.

In its Strategic Plan, the Maticnal Council kr Children Services bas in place 8 mechanism koo men Lor the
irmplemenlubon of The Children Act,

The Grvertmenl is working lowards cnsoring that police s@tons have 2 desk Lo recoiee 2o investioaba
complainks of violation of children rights inoa child fizndly manner,  Police ailicers have been trained on
the Childnzn Acl Lo manzge ihese desks,

Lncal adminictrative officers anc warking closely with 3EG0s, RO CECS, and C505 to sove snd profect
the girl-child from forced early narrizqe.  Thare are efforis o educate comimenides an the Rarmful
irmpacts of ferma g oirourncisiony” female gealtal muotl ation and offer altermelves Gor initinkan ceremonies
for cirls.  Children rescued from farced early marriages or famale genital mutiation are rehabillilated 2ned
ratumid tr schonl Taenage mathors an: alta given an apportenily Lo eonlinue with their schoaling,

Budgetary Allocalion

The rotal budgetary zllocation W the Chikiren's Cepartment by the Sovernment has iqcrezsed
tremencdausly o ELS. 2002 nmelllen and KL L9/, millllan In deselopaenl and recurrenl cspend hara
recpectvely In financial year 20002001 to abouk KEE.74.1 mil ion ano KES.240.5 mllian in desvaloprinznl
and recurrent gxpenditures nespeclively in Croncigl year 20032001, Decng bie FY2005°6 tha a location
increased Lo KSH 366 million and KES 504 million in the Fr2006,7,

Thers nas aso been a oenaral increase in allocation o social sa2rvices sach as nealth and cullare, The
inroduction of free primary education alka sww the sduration secor al pcated KES.3.4 billion, “"his was
parlly financod thradoh the seppart of CNICEF and bilzteral dorcas suon as wWorld Gank and QR



Froportion of budget allgeated to social expenditure

& orecenty published shady! shows [hat there are paried megionzl, sacio-ecoromic, ethhic and gender
dllerentials in the sharg of inoome ard access Lo soclal servlces. Inils Z0C3-2007F Foonomic Recoveny
SCrrategy for wezlth and Employnent Creation {ERS) the State cammits [Esclf to neducing Lhe
unacceptable nigh levels of pove-ly, hunger and ineoqualily IFrouch Eroeted iniziztives,

[Z iz dilfiouit bo estsblish the propertion of the 5take’s Ludget devoded spedifically for chudren, Trends In
Gowvernrnen; expenditure over Lhe lasl six pear shoe that large slloeations for deb: seaicing, salzries ard
alhcr recunicnt ecsls nothe Cavernment budget leaves vory Mtle far socal sorvices,  Thare hos bean g
drop n the level of szwings in the country; sinoe 1585, Kaimea has spent subsiantially more than .t has
amved oroinvested, With the single largest alloeatlon in cenbial Gavernment™ 200374 budget being the
eaimarking of £254m ta foreign debt servicing,  [ncreasing povelrsy 13 a3 major centrbulery fackor wWIth
poreety Tising b 6% of the population Lving on ks Ehal LS5 0 day.

I is imnportant to re-grient public wspendilure to oore socal sectar ministiiezs and improva the mke of
uLilfzalon of these funds by seting priciities at glstrict level and entrenshing socal budgeling and policy
discourse inta financial plznning.

herz is like ihoad of expanential increaszes in donar funding for desslapnient pricrities such as HIVALGS
yfor espmple, under the US Govemimeanl's Fesidenl's Energency Plan for ALDS Relief, PEPFAR Mundz) and
other targeted funding such as the Copstituenoy Developnent and Bursary Furds. Sector-wide
Approach=s to Programminy {SaPs) and alher incoeative pragram imermnentation stmobegies cumently
beirg introcuced may 2lso abttract considerab'? acditicnzl resources.  In Movember 2003, at the first
Cansnlabve Group mieslicg beld bobeoon donors and the Gevsemimznl in 2yal yvears, interpalional
denors pledged be provide up te J2%1.2 billizh annually in budget and ather suppait over the folloeang
thre: yaars ta macl e large Budost deficil onod wsesa the prossore on barrawing rerm darmests banks atk
commercal rates. The Sovernment requested for & Consulbative Group meeting held In Aprl 2005 1a
acdress donar concerns in the wake af wllegations of corruplion. Sltheegh oo noey pledges of fundng
wore made donors re-stated their confidence in the Adture of Kenwva and disburscment on poosyous
commitments would conkinue.

a0, RTTREND AR K- e P, Pelline Apas— Foots and Fizasas on Incgnmalicy Tn BEonya.
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Table 7: Government Budgokary Expanditurs 1999-200:4

Eentral Emnrnment E:-:p-nndjtum ﬂl_'l__Si}Ela_l_!ﬂ_E_rJ’!CES; 19551 -2004 [ HES. ml]llnns}

_ 1998/2000 2000/200L - 200172002 . 200202002 2003, 7004
RECURRENT EXPENDITURE

Education, Scierme and Technalngy 47,400 43,70n 53,735 &1,603 J1,807]
[iealth 0,336 w487 10,527 14,445 15,005
Labmur arnd Human Resauice £78 - 825 L4 1,105 1,184

| evelopment . e e
Here Affairs, Haticnal Hantage 2,270 3882 6981 5,233 b.a92
and Speels e e e

SUB-TOTAL . 60,834 £8,355 71,896 82,751 95,281
DEYELOFMENT EXPENDITURE

_ Edur:uln:ln E.r:u_m:e and T.':r:hr*-::n'r:u.:|',r _ BAO T - N A 5,451
Heallh 85 455 C3.E10 A M0 g,.10
Labour and Human Rescurce 147 334 453 B9 297
Devalapmenl ]
Home &Fairs, Hational Barilogo & 356G . 850 1,127 443
aandspecdts ) ) e e
SUB -TOTAL e ... LT56 2,543 7,320 11,224 14,290
TOTAL E}EPENDII'UHE 51,,59& ?u 889 79415 93,975 109,570

Local Government Expenditure an Social Servipes, 1999-2004 (KES. millians)
10992000 2002001 - 200102002 20022002 20032004

Education B3l G4 713 ErE LKH]
Health ' 7EG Mot o3 1,107 1,791
Obher sacial services LLCO 254 231 257 443
TOTAL EXPENDITURE ' 1,518 1,873 1872 2,284 2,568

Geveral broad-based  hebialives address issues rolabng o Kenwa's bodget policy farmotation and
MmElementation and zsim te create systemic I'nkages at all levels, Thase initiabwes will provede the
ervirominert nocessary far the full nplementation of the aCkRwWC

Disaggregated data

& socio-economic database, Xenlnfo has Been dewe oped by the Central Burezu of Statistes (65! with
jainl echnical sunporl fram ke UM S ensune ez syslemalic eathering of data an chikdren, & nabanal
database on cnildren in nead of special protecion was launchad by the Children's Desartment ta gather
dr:ka on childran ard Their fundamenlal righls and Lo assess trends ol natianal 2nd Iecal lewal,

Tn 2003, the Centml Pureay af Slubslics, which f@lls under the Minisdry of Planning and  Hationa
Cowveloprmenl, carled aot & moltiple indcator cluster sureay, The olbjoctive of the survey was Lo manilar
progress towards achizwing Ihe: Wiadd Summit on Children goals and slrencthen national capacity for
generaling indicalars far assesang brog-css for calldran and womae. Tha sorves bad = omedulse on
arphan hood for children zg2d 17 vears or l2ss and £ resulis indicate B.2% of the childien Inkbervliowad
wiert orphaned.  GF the Latal nomber of girls intereiosd, 8. 7%, wens arphaned while 7.8% of the bovs
ntervlewed wene arphared, At the Frowincial ewvel, there were @-ge dispartes with Myansa recording
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Ihe higheal incidenes of orphban hood atb L2359

Cala an tmrnanizalion, education, Bilh regstralan, noleiban and child Sabogs s news aeilzba. In B
strateg plan of the Certral Bureau of Statistics for the years 2003-2008, 3 pnabonal sunicy on 20reans
with disabitiizs 5 sroopsed. Results Mmom e 2003 Kenya Demagraphic and Healzh Sureey (K143 2re
geailala and a yoa-long Konya Lnegrated Howseheld Budcet Sureey bogan i 200+, The Cenlral
Bureau af Skatistics has heen akble b map aovaty by age and caadar to lccatizazl leval, This sddtiora
dete will cnable focuscd allecatlon of resources too aleviate poverly,  The Uoted Malans Elgh
commissicn far Refugess (JINBELCR) has dsta on refugee children but this is limitzd B children in camps.

I 2002, Kenya initiated & campa.gn 1o raise awarensss on che impartance of tha 4 eent dimensions of
deseleprrezal in relatlan b ach 2ecmenls af Lhe #Mllennicmn Dovslapmanl Goals (MOGE. & national MDG
taskforce comarising the Ministry of Planni=g and Mztional Dewelopment, the UN systen, NGds and the
arivata seclar wis crcaled o spearbead Lhis process,  Aclivilies underleken under thiz inilfative incude
jolnt sensitisation warkshoas with NGOs, meadia breings ard echnica seminars with the akjecllve of
develpping ronsensys and promating underLanding i the significgnee ol 1he MOGS. their tink b nationa?
Eanny framesworks and tha mode znd frequency of countsy l2vel renciting, The State paty prepared
iks firs? comaranensivae ™20 progress repoLin 2002,

Resources for Children

Cata on budcet allocations and trends {in abso ute figuras and s2rcent=ges of the national and ragicnal
Leadg=la) far sha v 2004, 2005 and 2006 regasding L

implamentation of the UNCRC and ACEWC,

Korpa's Maticnal budgel lor the Fr 2006517 stands at Fahs 550 Riklan, an appreoable porl of ehlch is ot
acide for Cnitdren's pagrams.

The lotal Bodgetary allecalian @ the Children's Depatmeant has inareased from Fehs, 20,2 molllan and
kens 1977 moillian in developn-ens and racerraen: H‘ﬂptrldi‘tl_' ra reapclively in The FY 200002001 to abont
Fahs AL o and Esha, 24003 million in tha B 20032604, The combined al'acation for the

P05 2005 was Kehs ZRA millign and how ircreasad Lo Kshe 504 million in 2006,2007.

There has besn 2 sigrificant increase in the budiebary allocations to social sarvires secor

Curch as ecycalion and heallh 25 shoaen i Tables 4, 5,6, /4, & and 49,

Educaban: Pra-Primary, Primary and Secondary

Tahles & and & thow recirrenl and desalopmant axpenditures an pre pamaeey, prirany and secondany
vaducatlen Tor tha Fvs 2002352004 to 2008,2005, The Taoles Ind.cate that mast of the Sovernr ot
zaending on education caey bo the primary saclar whera racurrent expenditure fokes alrncst three
quarters of the enthe allocatien,

Table 8: Expenditure on Cducation (Recurrent) in millicas of ksh

Cducadon =z’ Fr 100304 FY T4 05 FY 20504 Total
Ty 3yl doas GedlL CERE.
Sy S UEE L) RN E.LA EREE Y
IO ERAT T2 a2 15T AT T LT
Te=al R I 1 AidTar 10,699, 2H 21.5p-he
Aen Bewen daeer P UG
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Table 9; Expenditure on Education {Development) in millians of ksh

Eduearion lesel FY 200304 M0
Frz zriaany Indin TR
Fyoinaty N I A | 1w
werani by il 1i6.50
T4 A.TIR.RE 1,440%

PRI I TR TR I PT RO TR

Health care
Primary Health Care

Facurrent budgetary allocations ¢a Primary Health Care are given in Table 19,

I onhn4
ez alkeczmion
1.3l
172100

I 4H3.&

TaLal
3e4.1%
6, T1i.6
3717T.4

TAIR1F

“he flyires

indicate that hudgatay allactions for primary health care incrimscd significintly from Kshs

S miMon booover ksha 20 mlllan over the three year penod.

Table 10: Primary Health Care [recurrent} kshs
rr PIp HEF 1 B P plE T Ha L
LoroLr: L I RN O | |

PRI WA U SRTEL L L H

Table 11: NadHonal Aid=z Control Programs In Kshs

FY L00F- 200+ 004 T00S
|hoeidh

Fmn
LR TS B e

EETOEE LI RN LA T TF T

Prograrms and sewvlees for chlldren with disabllidos;

Table 12: Programs for children with disabilitics

re L0704 206N
Suza o vary sl 1= 37 SEG LIy L
Soeciz feconany sclo.x J= 0 g Jhomn e
Total SRAT] RSG 105, ROr:, Ry

A naad M Sechety Ay

A0S 2008

7407 <A

LD LHIG
1537 B

TS 4
ELLR I (XY B ]
L 0 I T ]

13 5 0] AE

Tortal

LAFLLTS

Totul

Tl 505

Tatal
194,07 1 ARD
(MERT (Ralull
B80T 6SE
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Support programs for families

Taile 13: Budgetary support programs for families in millions of Kshs

Fr 2010 200485 200504 200807 Tiawal
il lansle Foag e 12l k) - - H 5 14

T B P P

The Cash Transfer praaram targecs families wiho fosbor Crphans ano Yo nerable children (OWEL 71 was
czrad an pilak hasis in Z04N5 Egrgating 900 Gimdlics and Tn =Y =006/C7 3,000 f2milies are =g,

Suppert far childran living below e poverty line

Pavotly issdes are goaerally addressed thraugh warous povarty eradlcaton programs o, Lhe Powerly
Eracication Comrmission of Kenya, schaol fecding aregrarms, Constitnency Development Fund (C0F, Local
SuLhoriey Transfor Fund [LATF), Laczl Authorities

Sarvice Delivary Adticn Flan (LASDAF] ard tha Frac: Primary Education introduced in 2003, Thass
prragrams have synTicenl bedgolsny allecezUoes,

Programs and activides for Lhe preventdon of and protaction frorm child labayr,
child abuse and child sexual exploibation.

T budgeLary allacations (or Children®s Depaztment in the Qffico of e Yice Prosdent an
Ministry of Home ATans are usad in preqrams for the protzcizn fran child Gabocr, cheld
phusa, and chld sexual ceploilalian,

lable L1 shawes the armount of mancy allecated to the Desariment for the [ast Mour linsndal
Years,

Tahle 14: Budget allocation for Department of Children Services {Kshs)

kT 120 100304 20k 05 Q05N Tatal
Bl vl FlAn: g m S0 LT AL IERI Y REFRTA RN 1029 5] mty
~tzvEl I Franre IR E B [N L I 217 &35 1.0 grva L5 h,A45 AR50
Tatal 254,408, 15 UL JF R LT LEM) LY FR R LA S DL ET

TR TR Tt PR TLIF TR

Programs and services for abandoned children, induding streat children;

Tablz & shows amaurds aliocated to Bhe Strast Famillzs Rehahilitakion Trust Furd (SFRIFY,
which daat wilh sbreal children and the Salkabi Shildrea’s Fleme Ehat cater Tor abindonedg
childram. I the P 2004 2005 the SFETF funds increasad, bot have since reduced from G5
milligrs in =Y 200 2005 Lo aLout Z0 milllen in the previaos bes finandal wears, given That
about 6,002 childrzn were remaved from sktrests and placed in scheals, rehabilitazon contras
and in ereploymezet.
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Table 15: Budget for program on Street and Abandoned chitdren in millien of Kshs,

Institusan Frigozad FY IH4'DS FY 200518 F120DAMNT Taznl

rm 4] &4 Ml i 17T

RN N O P R AR L 4.0 1% 14 i3 192

il A3 #5 A 155 I ad 2

Lo ok g e bt

Programs for the recovery and rehahbilitation of juvenile cHenders
Table 15 indicates 1he allncation provided for skatiiory inslilulicns that 2re charged with the
reepon s Bty of rehalbadilztng juvenlle affernders,

Table 16: Budget allocation fur rehabllitatlon Tnstitatlon In millions of Kshs,

Imgtin = ks ol AT E ) PLilaE R ) SN Tix

2 Guma L araticos [ an Tl 1294

[ IR AR TR ST 1071 Wk (I It 3032

11 v s Bezaaeal asencs 2.0 T G0z 1514

e TR T R T ALl LI 124 34,1

Taral 2114 Hiw. 1.5 AHAE
LT T LR TR Pt ]

Progrems and services for children living in pasteralist andf gr rural

Communlties,

The Government pravidas suppart 1o children livirg inpastora i) and noral communitiss

thrawgh programs direcked 1o Lhe 210d and S2iml-gaid Lands, " hese Include feading

rograms, mohil2 heallh clinics, mobile schools, school parding froililes and 2apansion of schools
ey athors.

COMSTRAINTS

L

While thare hat been a ganeral increase in the allecatian ko social services such as heaallh, educalion
and culture, il is not possitde o idenkily children® inberesls in the bodyet s0 1bat 2 cl2ar 2nalysis @n
be done on the propoition that is spent on chidren,

Aonumber of aroups a0l b limitations inherenl in iha Children A2 In paiicular, the penaties
prrosided under Lhe Aot are rel severe enoigh Lo deler persens weho bargzt walnerahle children for
purposas of abducion, trafficking and sale, sexuzl abuse, child labour ar ather farms af explallatlan.

RECOMMENDATIONS

1. “lechanism on how Children and al her slukaholders can e invalvad in the bndgetzry process o have
Lhogr issuns praritised nocds 1o b pel In place,

Z. Aobudnet that goes diredlly o child Faelbh care and wefare nzeds B be set 2side, Prowision af
itlagquate resocnoes necds oooc made wlh recard Lo finances, perscnnel, office, Irnspen and
‘ogistics o child walfare servicas,

3. Zudogeary officers need teooe sensitized on child flghls 122oes 5o thad They doonal address jssyes

affccting cheldren anan &d Aos Lasis.
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ARTICLE Z: DEFINITION OF A CHILD
Legal and Policy Framework

[he Children Act, 2001 clzarly dafines a child as 3 perscn cnder ihe age of 13 years, This At ropealed
te Acdoplion Act’ the Chiclren @nd Yaury Pemsens Ack, 0Cap 1410, ard tha Guardianzkip of Tnfanls A,
Zap LACap 1447 that had differeqt defintions = a <hild,

Minimum age of sexual consent

By amending the Fapal Cogde [Can 63, Ine Criminal 1 aw [Ama wdmen) Aclaf 2003 s2l5 the ana of sexuzl
camsant al 16 vears far glrls. Provicusky the age of sesual consent was 14 vears, Thera 13 na minlimum
age =4l for bays aven Lhough ho Pang! Code stabes thal bays under the age of 12 yesis are iqcapable of
having carnal ¥nowledge, Toe Children A provides that the Siate shall prolact children fram sexcal
awplgitation and abysa ircyding prostitulion aad ivealvomont ine parnagropby.

Minithum age lpr marriage

The Chlldrar At Indivectly defires the mriqimoan age For marriage as 13 wvears oy prohibing he merdaos
af ary child. Hawewer, therz aro Zthor slaluol: s ir plao: thal bisr differen) mirinom @ges fgr marriaoe
namety, The Hndu Marriage and Livorce Act® and tie Masiage A, These statetes prowvide nal L
minimum age for marfage for a gid is 15 and mitimo age af masrlege for a bay = 18, Custamany [
and Islamic lawe (25303 allow For persans uader the age of 18 to be marfed.

Age of criminal responsibility

The lugal wgo al criminal respans Llily = 3 wears accasdiog La the Fonal Code. RBebwien the ege af § and
1Z wears, a child iz presumad not to be criminally respensitble for his ar har acticas unless it can be
provecd Pl it the Bme af doing Lho 32t 2r makiag e onisston, the olold had thi capacicy Lo ko That
he ar she cught not to de the ad or make the amissian,

There it a felt nzed o sevise the age of crminal responsilility by daveloring nweasures and egulatas
addross silations where childrar beleas 12 years have commied crinces. Issues Lo oe eonsidencsd
include the implementation of policies an diversion of children i1 ceaflich wih tie iaw 89d separat’ng
Corsbal instilutlens frar Lhe orisans syster so that Juventle affeadars a:c baacled inoa shild-rricnd by
rnar ner,

Minimum zge of amployment

The Children Act Soction 10 pratects a cnild from child [abour, ecanamic expaitatlon and wark thal is
hazardous, 2 Task Farce on labour Laws bas come opewilh reeornmendistions g children in epplcymeant
v a Draft Emplavinent Bill. The Bill seeks to amend labcur statutes iq Kenwva aad has prowvislons far
prokaclioa of children including protectas from the Wars Feeems of Child Labeor iq o with F2e Qotional
Frotocet an Ee CRC on children participating i Armed Corflict aad the ILD Convenbon® and
carraspanding Racommendalians®. The Bill defimes a chdd as & serson bulow 1he age of 18 yuars, in
harmoy wetn Tne Children &ct, Fowevar it allows employmant of childreq from the ages of 12 2 16

P iChipler 145 o] the Lawe of Kenya

* Chisies 137 the Laws ol Konya

j Chapter 150l s el Kenw

W S nf Chiel i Coaeeeonicd, PS200 .0 Ceve nin e, [R2
L Reer e on e 100
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vears Tor light work and daf nes thase oF 16 to 14 as cmpiayvable, The Bl dees nat elearly cdefIne Lhe
paramcters Sar this emplopment.  IE does net define light work and dees not provide protecdons for
childran in such enpleyemant.

The cmployment Act [Cap 22641 prchibds the employment o° children under the age <© 15 10 industral
undertakings un'ess lhay are anclar zpprenticeship or Erzining prograrmmes.

A Craft Nationa' Policy on Child Labour states cabegaricaily that persons under the age of 23 vears cannok
b empEinyed,

Minimum age for education

Sachian 221 of The Chiléren Acl slebes thal cvery child is enllod Lo free basic edocalion, which shell be
compd =aiy. There is no provision n the Children Act setting 2 minimuim age far commencement and
and af compu sory basic educalion and naither docs Lhe 3w 2ol ool @ meénimem leqal age for the 2nd of
COMpU sary cducatlon,

Access bo lagal advlce

A ochild of any aga is allowed o 2ccess gzl advice.  Section 7711 af the Children Act gives the Court
poners o arder legel represcalation far any child Booght before Lhe court. [neddilion, Sertan 186 {k)
maker provisicn for egal aid by the State for child ofendars,

A child balow the age of 15 years cannat institute proceadings on his or her awn and docs rat have the
capaciy ko sue or bdge camplaints and sesk redress befnre a court g athar reavant authorty withoot
parental censonl. They can inslilule such amoccedings through an adulk,

Independent access to medical reatmant
There is noe minimum 29e far independent acczss to med'cal treatment.

conbractual capacdty

Thare i nn minimum age o entering into @ conlcl under Lhe Law of Cohlract. Kenya has bornowed
cubstantlally from Znal sh camurten 2w and statutory law relating b contract, 1 he “aclowing principles
drawn from English law apply in Keryga:

il Caqtracts ray be entored Inta with infants exceph whare statube aw stabes olherslse, and Lhe
consequences of such contracks mey be delenmined by sLate aw;

i ConLracts by Infants anc avaldable at the rnstance of the infant

i1 Cartain contracts By infanks are mada void 28 dsitvs by the Infanis Relief Act - 374 of England.

This Act, which is trealed in kenya as a skatute of genera application gQoverns the major parts of 2 child’s
conbigclual capacicp. The Act renders wald zll contracks with infants Jor the paymeanl of money lant or bo
be lent, contract for qaads supplied or b2 be supplied and it slales thal any purpcrted ratfication by an
iffanl upon allaining the aoc majormy of carller canbiacks shall nok form a basis fzr acllon against the
child.  The gererzl practice in kznya is thal people rarely contract with children,  In the arca of
employment thare are weualy no controcks Baebseen childnen conplayees and their employars. Childrzn
are unaware of the provisions of the law and cannot bargain for beter tzrms. The applicataon < English
law on this mater can na longer b justified,

Legal capadcty to inherit, o conduct property lransaclions
Linder Ihe Law ol Succession Acl a child can inherit ot cannat conduct preperly transaclions ontil they
aie 15 years,

The rIlallS pandamic hzs resulted in many chid-headed households,  Such chlldien are unable W

gasily accass the banefits of their purers” eskale inoarder b mainte'n 16eir sinlngs,  Even whare the
mancy 15 held by the Public Trustes, the arccedure of accessing it is quite techmical ahd oul af the reack
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af many children. T iz alta prones bo aboge Gy quandians.

To create or join assodabons

ihero s pe provision in ke law L2t scle cul the memmum keoal 2ge fer crealon of or joiniog
aszaciations,  Most associations for chfldren are wunder tha auspices of tha schoal ar waukth greups under
et FMinisley of Qerda, Co bure, 3oarts and Sodal Sorvices.

Choosing a rellgion or attending rellgious schonl beachiog
Childran acquire the absolute rgnt to charge thair r2lgicn once they reach 18 years bBut orior Lo hat
[Pay axancize tha choice to preclice religion subicol to parental quidence,

Consumption of alcohol and olher conbrolled substances

Zeclion 16 cf Tha Chiddnen 224 protocts chl deen from h2gllucinegans, narcolss, alezol, obacee prodeds
ard peychobropic and relatad drags, It also skabes that o child wha is using or consuming alcahcl is
considerz a chiled inonecd af care and pralectlan,

Reclion 40 of Lhe Lguor Loohsig ackt, fChapter L1 of the Laws of wermya cutlaws cmjlayrsent of
persons under tha age of 15 years to s2ll, contral. or supervise the salz of liquor, Tha sare secton
prohibils Lhe s of alochel Lo porsons less than 18 yeacs of age,

The Crirning, Line famendmenl) &ob ool 2003 rrakes L an ofence te supply aF affor Lo g child pelrasaan
dzkiilats, glus or other re'ated ha lecinggentr products. A child Faoe is definad as a persan belaw the age
af 18 yours, Chldren are nob allowsad o enlor catablshiments seling alcokal wklle unacce-spsaniad,
Unfortunate v, many chikdren are axposed b moneurmption ol akohol o thair homes in cases where
parehts Lo oozl aloabol for income, A tecacher repoted that a boy canied "sdce, & traditional bress
to schosl. 2he noted that, |

# i ke alnohol was net being prepared @b lome, The Loy wiould nat apea
». accessed BT

' He 1en K, hkanda, teache: frons Tharaka Mhstrid

Children are invaled in seling and morsumpdiar al aloaba, drogs and elber nanmobcs. Laws acainst sale
al aleehal L children aeght o be enforced mare strlncentky. Farents complair that shopkeope-s doonol
even leak at the pemsons they ara selling tha aleshol oo

Sometin-es drug perddiers wse children 12 bRMn dougs since They know they are less likaly to be
suspacled and if arvested, they are likely to 2 treated leniantly,

Voluntary etllstmant in the ammed forces; Conscriplion inte the armed forees; Partlclpabon
in hostlities

Secllan L2y of The Children Acr states: “No Child shall @ka part in hostillties or b2 recro b in arrmed
conflicl and where amed conllicl cocurs, reepesl far and prolection and care af chidren shall o
malntalned In accordanse witd: the law™,

Sactian 1543 stabes That L shall be the responsibilliy of e Sovemmanl bo provide protection,
rehabilitatlon care, recavary and EinmEgratcn into nomal sofal life for aryy child who may beoorme a
vickim ot amned conficl or natoral o sasles.

The Children Aot allaws children wha have becr Svabod o hostles B2 be laken inlo praleclive custody.
Saveral ines have imploabang for Children Imeolacd in hostliitles.  Gleen thal he age of crminal

responsibilmy is & pears, thiz means that a chld urder & years @nnct he arrested in connecticn witk a
crmiral maller.
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Therz iz aiz0 no minimuim age far placement of chikdren in health inshituticns.

Regarding the rninimurn legal oge for placemenl of Shildren in welfare inslibutlons, The Children Aot
Sectlon 19171305 f2) provides that if an offender is bebween 10 and 15 years they will b2 scnl bo
rehabil’tation schaols.  The Borsta [nsttubipns Acl sels Lie min‘mom age of admission into Borstal
[nstibulions eL 15 yoers. The sel slales Lhat children <an stay In the Borslel nstitutdans far e masimuns of
three years, Tha Chldran Aot Secticn 19003) provides that no child under the age of 10 years shah be
ardered o be a0l b a rehabilibation institulon.

The Priscna Al [Cog S0 alsa provides Lhat persans ages] befween 17 arel 21 yeas may be placed in
cormpeddive talning Instltdtlers instead of prisans,

The Refuges and Displiosd Persnng Aol which is erivisaged Lo be the legel frarewark. far asylurm seakers
and refugees has no miniinun age far deprivation of liberty af asylum s2eking and refxgee children anby
stating that thers wil be special proledion meosurss (of seaman and chilidren asylurn seskers and
refugrees,

Farticipating in administrative and judicfal proocerdings affecting the child

Seclion 4 of The Childran #ct requires that ‘n all proceedings affecting children, the couts, with eoe
regard of the childs age and rmitorily shall seek ke childs cpinion and give il the weinht it meriks,
Further, the conscnl of children over the age of 14 years is required in adopdon procecdlrgs affecling
zuch children.,

focording ke Section 7Ny of The Chidren Acl, the Court s baund B2 consider the ascertainable
leelings end wishos of e chiled wilk refcrenas G2 e child®s underslanding in any proceedings. Thus it is
left to the discretion of the Magistrake ar the administrative agthann to decide whether the child's wishes
cart e taker Flo corsiderelion. The abaeroo of guidclnes hirders the effectve participetion of childrar
i such proceedings.

Giving testimony in court in civil and criminal cases

The Zriminal Law (smcendment? Act af 2003 has ametded Section 124 of the Didcnoe Adt, fCap. 70
winch ragquired conmpulsory cellaboration of ERe evidence of # child of wndar yaars (L0 wears and uneler)
in sexual abuse cascs.  Thare |15 ne mieimum legal age for giving testimany I coorky Lhis is hefl bo the
Jourt’s discration,

CONTEXT AMD IMPLEMENTATION

Alttezugh a child is defired 25 8 persen balow 1R years under the Children 2o, thg g ane Swes ard palicies
that are at varianoe with this p-ovision. This makes proper plancirg and implementaton of intereenlons
difficult, In same rases, programs that shapkl benefit chikdren end op not benefiting them at all. An
example Is unlvarsal primanry educatlan through wh'ch some pesple that do not fall under the delnition of
a child benefit at the expense of children,

in praclice differert conmmunstias dafina ohildren differently,  Most define a cnild as a human Being who 1=
still dapendent 2n his or ber parent, sUL 0 school o oo lege, rel manled ared inosome cases oot pet
ZIrcumcised, or one whs has net passed the inifation skage to adulthocd, Others simply lock at boely size
or hiologica  chargas such ag manstruation in the case of qils. A pe-scn may e aver 15 y2ars but skill
receie care and arotecllon fram paients or guardians. Chikdren are cnly censidered adults when Lhiy
mzwe ot af the contre! of their parants such as wheo thay matry or gel a job and mees b2 their owr
hause,

Iherc it @ Lerdoney Lo address chlidner's @aues 0@ plecemeal manaer with differenl poilies developaed
For different ssues using dilferent definitions of the chikl.  This gives risg to a situaton whese children
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are categorized differently by dilferapd Goserpmend, agancies. The Chidren Act sels cuk the legal
Famuwork lor pralectan of childion's rlghts, ot Ineonslstonsy Inpollcies have the alfacl of weaksning
the protection set aut in Lhe 3w,

A Committes urdar the KOZS has been put in placa that w32l sdvise or legal and o icy [asues and rrasc
rafom. Tt is Anvisagad that wil b enbancad capacily, This Comrrilles and Lthe NOCS in general sholld be
ublle ta cllacthvody pray de dhiction for the harmanlzation of laws and pelicies on 2hldrens s,

Legal age of criminal respansibilicy

Therz is a felt nead to @ise the age of crmiral responsibilily by develaping measures and regqulations to
address sitgaliars where childron beleer 12 years have commitied 2rimos. Tsaues bo be considered
Irclode the imp ernentation of policizs on diversion of children in coaflich wimh the law and dlvestiag
Enmlal ‘pskibutions ram tha prisans system soo et jovenilc affenders are handled i o child-friendly
IMAr:mzr,

Minitnum age of sexual consent

For the: purposes of the Children's &cL and the Sexual Cilaaces Acl o persor consents iF e o she agress
by cholce, and has the freedom and capaaty to make that chaice.

Aooordirg to the Crincinal Law Arraadmeant Ack of 20063 e riniomurn 202 Tar sexual consent is 16 vears,
Howwcvot, differenl laws an omarriage allesw gids under the age of 16 years to b maricad incking
i plernentacior of the minimury age far sexugl consant dificult. Thare zre plens b0 hamacnise relevant
[ows Lhrodgh constllulioml rewics 2nd lagal reform.

normeny cascs, igsues nwolsrg sex gre not discossed botasen peErents ard childrea as lhey are
cotsiderad "AabE dars” - bad manners, Furthermare, sorce children Faca early exposure to sexual
Eohiviaur due bz parcnls hays ng sox within thalt hecnng or sight 35 @ resull of aomnped iviog condil 'ns
and alcohol use or abuse by gne or hath paorents. Powvarly and olher fectors such as the impacts of
A0S resule In poung Qids caberiag inbo forced sexual liaisors wihnen they are below Bl i inirnoem g
of saxual conzent,

Minipnum age of marriage
Earlv marriage is still @ comiron ooourranoe i kenva cw'ng o customary iaws that allows marriage of
childrer especially alber carLain riles of passage sueh as clecumdision.

1 hed a good Iriend, wher e closed schoel I Al she never came
¢ back o school, ‘e ware told sha had beer n-amied.”

% Airina Godana, 17 vears, Moyale, Isolo,

Employment and child labour

Giver the ecanome situaticn in Kepya, chidrer fnd hemszives sobjected to work and econom o
gxplaitalior,  This s campoundad by the inocasing lhcdence of child-h=aded Feuseholds, Aboul 1285 ar
Fouselolds carsist of orpbans Ipakirg aftzr themsekes mary 1 whom have been orphaned by
FTW/ 2105, Many commutltlos al aw children as vouag as & vears B be emp aved as house glsls, Ferdors
and war<ars ir plantations as a means af boogting Eheir income,

“Fape of mEogn sana, Asla haiafkivia B pears, anolelds makas, oa
SRy SRS, LERALLESS Kvaniy DEIBONGE SNANE Sngsoend anstonys
oo AERLT(M5ha is so owowng, hardy & years old carying chircaal, and ir
©ogrhos' unilorr. When asged wihy she has ket gone 6o school, she says
.. she iz workirg™.
Innacanl Musa, L vears, f oin L Lsicle,
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Independent access to legal advice, capacity to sue, lodging complaints and seeking redrezs
befora a court or ather relevant authaty without parental consent

Chikdren have no focos stams ta appragch the Couts for redress and <an onby do s Lhrowgh abher
parties. The Children At Praciice snd Procadure Rules, which govern proczedings under The Children
tel, ure wary echnical and con only be applied by lednicelly gualificd persons such as l3eers, This
makes acress Lo juslce for children diffleult and puts it out of reach.

Independent access to madleal treakment

Farents accompany thair children b health institians until such an age that the child is matuve and feels
comfortable.  Howewer, #5 a matler of practioe, medcal peronme] ate ool allowsd to aterd ooginl
children in Lhe absence aof thelr parents. It is a felt reed that zny intervention o alloew drealer
independenca shoud balance childrens nesds [or privacy against parenlal ooicance and contral,

CONSTRAINTS

1. Children are not ahle b Jefend heir caszes inooourk.

L. Wher2as a dild Is deflned as a persan below the aoge of 13 year under the Children &%, there arc

l[3ws ard palicies that sre &t variance with this provision making Hanning and implenenkation of

inMle vientions cifficult. T praclise, diflerenl commuonitles deflne children dilfercnlly.

The ALSAIDS pandemic has resultad in mnany chisd headed houssholds who are unable to easlly

access bhe henefts of lheir parer s estate in order Lo mainlain siklings.

4. Many children, especially thase af schoal going 2ge are geling more exxposed o drug and alcohal
abusa

La2

RECOMMENDATIONS

L. Practioo ond procedme govesrlng proceedings under the Children At snould b slmplivies] ancd alos
amended ko give diiléren feour SR 1o suz e court an thair cwn nr seek redrass before any
releear L aedtharlty, subiect to milninmum standards goowlding for dus regard o the adc and copacity La
Lnderstand by the child,

Z. Mag'stratzs and adminlstratiee oificia’s reed to e sensltlsed to the requirement and imparlares af
taking into account the wishes of the child in acmiristrative 2nd judidal procesdings,

3. Lcersing of 2iiks and b=cr selling autlets n resldential aieas should be prohlbited and the Lquor
Licersing Act amended o al'ow for reyvoration af ioences of onllels seliry alcohel B children,

4. Legal Interventans shauld be farmumated to cnable orphanad chitdren access the estates ol dooomse)

pa-ents’ [Eking into account the chi &'s 202 and degres of matyrky) without the quardian's carsart,

expeclly Lhe D0y

Legal statutes snould be harmanized o address tha varianoe on specfic chikdren issues like; aoe of

sap || cprserk, marricge and crirming’ respansibilicy.

L
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ARTICLE 3: MOMN-DISCRIMINATION

Legal and Policy Framework

The Childr=n At
o Bection b provides al oo child shal be subteeled o discrinungtsn on Che graunds af arigin, ses,
religian, creed, custom, Language, apinion, conscieros, Ccalour, hirth, social, paliticsl, econarmic ar
abher stalus, oo, disobilily, ribe, residonoe or voclal connection.
»  Section 12 states that a <hld with disabilities =hall have e rght to be treated with dynity =nd
Loy b pocordcd wpnraprlabe mcdical treeliment, speoal care, eddcalion and raining (ree of charge
or at 3 leduced cost, whenaver possiblz,

The Perscns with Disabiities Aot nakes T illegal to discriminaka against children witn disabilities an ary
groagnds.

CONTEXT AND IMPLEMEMNTATION

T Government, with partners, is implementing the Alternzativa Rike of Passage Initiative with e goal o
replacing, and Lheroby climinating Momale Geallat Mollation (GM 3 Feople foond Tarcinyg qirls b
undergo Fiz* ara arrested and proszcutad by the polics.

o far 00 forrer sIrest children bave beean rzhaaititoled Lhreogh Lhe Mational Yoot Servios and 2000
reintegrated back irbo thely cammunifies through the Street Faniilies REehabditation Twst Fand.  Failh
Baaed Organirabmns (FBOX), the Mairobi Cily Counc! and other l2ad organisations hawve alsa besn
Invalved. AE Ehe same tme, e number of registersd womean groups increased fromr 105,080 wilth «
nernbwrship: af 4,787,701 in 1999 k1 122 952 in 20032 wilh a Lolal mcrnbership of 2,928,690 (Econonic
Survey 2004%,  The abjective af the majority of thesse groups is b0 hawe community progr@ms Lhat
impirrec the livalihoads af Lhe ehildren and exlended Tamilies of o Lers.

A slgnifizant reove towands caterlng (o the educational neods of children with diszDllilies (CW0s=) i3 bhe
establishmant of Fducaticnal Assessment Resaurce Canbas (EARCE) In @ach districk o Kanya, This has
braaght azsesgment servlzes claser b chlldvan with dizabilitles, their parerts and commoeiilas. The
Rapert of the Iraceadings of the Natinal Dsabilty Conference 2004 shows that aver 19 BARC: have
tralned staf® ard are wall ecuipped. The Government commissioned a Task Force on Spedal Education i
2003 bz look nta the plight of children wilh disebdities. The Tetk Foroe produced a repart whoss
recommendations have been taker on beard by the KMinlsy of Educztion, Scicnce and Tochnology.
Thieere ire maves beavards inddosive oducation whcre CWDes 2an atbend amy schom ol Lheir choios.

Civi: Secoty Organizalans hawe sclop spensershlp prodrams Lo cater for childran with disabilidzs in high
cchocls,  This supplen-ents the Constiiuensy Bursary Fund s=b up By the Governmert in o al 21C
conalilaendes

Crver Lhe last -2 vears, the Gakl and UWNICLE have bk wer<ng on a policy on gender and cdocation.
The K establishad wia lask Tomes, ane ak pn'i::',.' leweal b pedwise: Cossornment an jssues related to
goehder and edacation, and a Minlsteria body to nzlestream gender issuss, These ore maw showing
resulbs. Sar exartple, in the slucalion sechor reforms, operder has Becen malnsireamed in the Mirishy of
Educaton, Soence arnd Tectqnology (FOEST) Swateq:c Sector Plan, the Educatlon Acl ared FRE Zlan,
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Mzetar Plan on Education znd Training (MPET, 1997-2010%. Tha National Flan of Adtion hes replaccd

MPET.

Ffaarts ba address gender disparities in educaben are alsz evident noollicial Government

documants such as the PRSP, March 2002, and the Welfare Monitoring Sueecy 1, The PRSP replaced iy
the EES, in particular, acknowiledges that wonwen and rirls are disatkantaged (0 acoessing educabizn,
Olber inilalives inclode the Gander an: Educalian policy.

In an =ffort bowards addressing gender disparities in programming for children in conflick with the law,
Lhe Covernmenl seioop Dagerslll Gids Rehabilitalico Scheal 1 March 20091 ta comploronl Kirgiki Girs
Fehabilization School in taking care of girls In need of speclal protection.

COMSTRAINTS

1.

2,

L

Eferlive enlproemznl of chiklren riokls s ondarmined by 2orlzin coliumal pracliooes liks FGM

It is obserysd that thare are bon few instizetions Le caler (or children wilh digsabilities 2 all levels
rarm Early Chitlhaod Dovclopmenl conlres through Beoprimary and secandary schesls and
Ertary instiutions, This makes it difficult and wery comptitive for children with disabilities to be
admittex] into available schoos.

il "In aur schod, it is s traumatzing especially during exam time.
i The vam [ore Lhie blind 15 breughl lorg afoer ather studeals hawve
sat their examns".

, chifd frem Eastem province,

Evun thongh the Goevernrent has allocated additiona: resources to cater for shildren with
disabilitizs in pimary schoals, the amount is still inadequate.

i "W did nos wish b ke bom biind so we can pay an axtra e
w o alse neod froc cdueatlon™.

Mulinda from Eital Dlstrice 14 Easmesn Praviroe.

Tha M= primary 2oucation paaicy does nal caler for pro-pamary popils and Lhis impacts on Lha
quality of primary educsten negatiely,

Mary CWCs are disinheriled by relatves, abandconed, neglectad and oxplolizd sexually or

economically through child labour. Children from families infecled or affected by HIV/ RIS are
disarirninaled againsl ard stigmalbacd;
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RECOMMENDATIONS
1. Arti FGM camipeygins  Mefe b e
nlexssifex]. The correnl penaly urncar The
Childrar At provddes far 12 months o
prson e o line of KESED, 000 or buin.
This i= nat sbif snocgh o deter the
cularts wie pracice FGM,  Licenses of
medirzl amfaesionals who refonn FGH
ssd b2 ravoken
Budget alocation for schrals supparting
children  with gszhbi'ites need to be
nceased  and  additioral  iabenqatec
speria! sthools and Sazses for children
wth werous formss of disabiicies need to
b2 ==t up.

. rildrer with giszhilicas lack adeqnace
taduitios to raber qor thair mesds in roonrt.
Speial powicz aad dudicial afticars renuine
traininG i1 sqn languace mowed with
chilt ey wibh nigability.

4. Communitips - ant families  shauld o sga g to FGMT. Alternative rights of passage

H”m"'.'_"get.e"m”';n o Turm i“ﬁ:".” have had some sSuccess. AR aggrossive

arganize thenszlves 1 paticpate in P

afvites coanerning chi'dren, Children campaign is needad.

aeed Sraimng Gor qhaldd to-eicin awiaranass

craatinn in Ergr graup acivities espedally anissuss such as aborrion, family, violenos e,

Trera iz ead {ar faedbesk foon schae! acministratian on bhe Cssoes reiscd by Zdildren n the

sugyeskion boaxes.

G The Ministry of [ealsh stoold scheedle -coular visils Ly moesle S o oravide medica™ atksaban
ann rontodng of eh'eren cspecialy i and and scmi-erid a:ces 200 oo sellbament in The naan
afite s,

f-d

L

ARTICLE 26: PROTECTION AGAINST APARTHEID AND DISCRIMINATION.

The adticle cbliates menber states to take maasuras to addrass needs of Al drers arected by ebnlc,
religas or obder fores of aiscrlminadar,

Mon dliscrimirzzion & & cerersl prnciple af Sardzoental Imoo-tance or imalernentation of o whale
charter,

Legal and Policy Framewark

Tk is impartznk o state that Kenwa s nok aSeciad By the protlam of Apartheid bt we naed @ contend
with the issLe of d.zcrmination in vasious soherss,

TEls Is ir spite of e fzo that the carstitutlon of Kenya chapter 5 sechior 52 gives prowision Tor e
preechn of e furasmental Flghts e e Feedom of Ewe ndividial includiag disenrsinat-et on
grounds of race, creed | sex, ke aricng abiess,

e Calldren Act @ so prohilblts &9y elsebdeiratar and guaqantes: 1o oall diildren egual g cflectwe
pratezlon Eganst dlsorim naban ar ary greunds o arigin, sex, reficion, cresn, oosham, la-guage,



opinion, conscience, colour, birth, social, political, econamic, or ather status, race, disahility, Lrike,
restilinoe or waciEl cannect ion.

Section 12 staktes that a child with disaaility shal' have tha rignt b be treated with dignity and ko be
aunrlod appropriale medical reatimenl, specia. care, cducation and Lralnlng free of charge or al 2
ieduced cost whancyer possible,

CONTEXT AND TMPLEMEMTATION:

Kenya approeciales Lhe fudd that the <hild is an casy Laroet for discrimination. Probeckion moasuras hge
bz accordod at all levels to prevent chidien from all faons of discnniratlon n the socisty.

T+ Kenya the prinelp s telaling & the best Intorests of the chid and the preh Bibon of disciminzlian has
been incorporated inks domestic 3w,

Aowaver in the procoss af implementing the Children Ad it has Been noted that the child is discriminaoed
234318t in o meveral sibpalane.

Tre At appezars ko be in contlick with ikzelf, the UNCRE and ACRWE, in regard to children born auak of
wilizek. The Act pravides that parcima’ respensiblicy for ehildren born cut of wedlock rests Lpan Lhe
rnother at the first instance. The father is at liberty o cleose whether to apaly o cowt for parental
resprnsilility of izl This il appoins the child 12 discdminated sgalnst on eooounl af Birlh and enalized
bicausc of his/her parents” marital statue,

b certificates of adaated children read "adopted” instead of earing the name of the child,

Children born aut of Incestusus relationshlps ane not acoepood inmany camimunities, They ane said o Lo
taboa children whe have no place in tha particular family,

In some situatons children infeced and affecd as rasult of AIY/MAIEE are regarded as cubzzsts, a
brcden and social mlsfits, Some havee Beon klled by relatives or relased admission in scheals,

Sirmilarly ehildren Barn wilh a aorlaln disabiliny i sared 12clated nstarces ane regarded as a curse.

Some eii dren wha do mel perictm well academically te the standard of a paricllar scheel ae fereod 1o
repeat ar transfer ko other sahogis,

In an atkempt bo address the educational neads of children with disabilties the Govemment has
estaly Isked Educalana] Assessment Fosolror Conbres in all the 72 disbricte [0 Kehya This has brooghl
assessiment services daser o children with dizabilities, their parents and communities,

The repoit of proczedings of the Maticnal Disabiliby Conference of 2004 shows that over tan (18]

Edi. cakional Avgessrnent Fesolroe Cankres have Leined stalf and are well copippod. The Gresrnment
comissioned a task force on special «ducation in 20035 to ook inka the gight of ch ldren with disalal o,
The sk Sorce produced a reparl whaoss: recormmendations have been luken on bsard by the minishy of
cducatian, Science and Techrology, TRers are moves towards inclusive ed.acation where children with
d=abilities can 2%and any school of thair Chaice,

Civil seciety Crganizations have sek up sponsorship programmes to catar for children with disabilicies in

high sctng 5. This supplernenl the Constilucnoy Bursary Funds (C0F) sl up by the Govicriment inoall 210
Consttuendes,
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vz Ehe lask three vears the Governmeant of Kenwa and LUNICEF nave bernowordng an a policy on gendear
snd educalion. Thae SOK coloblishad two task forooe, one el policy avel 1o advio: the Governmeent on
iszuen r2lated to qendear znd educaticn ard ministerial body o mainskream gender issuas, These are now
shawing rasulls. For essrnple in bhe gducation sooler refomns, garder has bocn mainslrezmen inthe
MinlsLry of Education, Sclcnee and lechnology strategle plan and Fres Prima-y Education (FPE]
pregramme. Effarts to address gandar disparities in educztion are alzo evident in afficial Gowarnmeant
dooumsnls soom as Faverly Raeduclion straleyy Paper {2REPL The PRSS wnicn wis replac=d by the
_raaemic Reoovery Strateqgy for Wea'th and Empaviment Crestion (ERSWEC) in paiticular acknowledyes
that wioman anad Girls &re diszdvantagad in acoessing education, Dther initiztives include tha gender and
Celucalion palley.

I wrn cMorl eawards addressing gonder cispatltes e progranming for Chikdnzn i contlict siln the Lo,
the Government set up Dagorett” Girls Bahabi ikaticn scheal in Manch 2004 ta complemant Kirigiki Girls
Mehabilitalicn Schaal im Eaking cars af gids in hocd af special care and proteclion wlase rombens hava
increased during the past thirky vears crso.

CONETRAINTS:

1. Laws o protect children exist, but their implementation is not efadive. A5 already stated some
Lraditions and custarms ace SU very strang and will diszpacar cny If ecord naled Infermalion,
<vic and meral 2ducaticn actvities s cardad cut.

2, Tmditonai‘rejectons’ a custommane means of exclusion has parEculady adversz affeds cn
ailedrzn, A parcnt @il refect @ chifd because of the candiarns I which hist hor BT Lok placs.
Enforcement of children Aghts 5 undeminzd by cultural beliefs in padicular a5 egards
perslstenon of gender stenselypes and rale distributlon botwesh Soys and girls.

3. Some childeen wilth disability are clained o beds and In deg kernels duc to conditlons that could
hawe beaan imoroved or reversad wiim early inkersanlnns. Parents are ashemed of memn and so
hide them fram th2 community and thus viclating thele flahts, The parants are igrerant of Lhe
varicus Jachities and services that can imprawve the qualiby of life far Eheair chidren and allow them
b develep to thelr full potontial,

4. Tis observed that there are oo fewr institutions to cater for children with disakilities at all levels
frarn Early Chiklhood Geveloprnenl Centres Lhrough prisnary arl secandany sehaols and bariany
Institutions. This makes it Aficult and weny Competitive Car children with, disabilices o be
admiltzd il avahable ool Ges, Many ara arbvalely awhed cnd ron and are Loo 2 pensive [or bhe
pocr perents, This teawes ouk many childran from gekting suppart,

5. Ewven bthowgn the Government has allocatad additional rescurces bo cater far children with
disallilics In primary schoo's the amouant is still Inedoquate,

G, Many Orphans and Yoinerable Childnon $0%C87T ane discriminated, sUgmatlzad dislnboritad by
r2lakivas, abandoned, neniectad und explzibed sexually or enarmically.

RECOMMENDATIONS
1. Birth zerificates of adopted children shawld be the same as Lhose wsusd b ather children,
2. Fublic awareness campaigns to oombat persstine discominabony #ilbudes and negative

traditlonal belleds as wicll a3 promotng <hildren's rignts withln the socieby anc parbcularly willin
the fami'y.
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3. Inwolvament of pelitical, relious and community leaders be ancouraged o take an aclive rle i
sL.pparting 2fas o ermdicate tmeditiznal customs and praclices that discriminate against
childrzn.

4. Officers deployed in courks, Police ind Todicia Gificers shou'd e trained in sign languans and
Braille o Facllibate cammunleatan with Children with speclal nocds

I Aulditional resources and facifilies sn Geveor al irslitubons Lhat caber For the needs of dsabled
prersons shall be censiderad 7 hase constructing roads. pul i build ngs and insdidiliane such as
schools, hosptals should B2 sensitive B2 the needs of the disabled in the arovision of facilites
such as Lailels slairs, ramps lor wiheel chaies ared 5o on.

ARTICLE 4: BEST INTERESTS OF THE CHILD
LEGAL AMD POLICY FRAMEWORH

Altheaugh Lhe corrant Conslilulion 15 =lenl an the vighls o the child, the Children Act states in Section
4rZh, that in all actions concerning crildren, whather undetacen by public or private seaal welfare
irngtibutiores, cours of Lo, adminlslialve aaliorilies or 2gislalive badies,  The best intersst of tha child
ciall 2e of primary consideration.  IE requires that in all decisions regard.ng a child wndertaksn by o
Critdren’s Caurt, the cliied's Besl inberesl sk ookl L ceriral,

CONTEXT AMD IMEBLEMENTATION

To mecure the bect intercsls of ckilklren, o numbor of inilinbvas in diferznt seclors, hava baen
undertakzn. Thmougl the Department of Clildren Services, the Govemmeant has facilitared, Interpcbed
and impiarenled Lhe jaink geseenmaenl and Civil Socicty Onganicalions work plan an The Children A,
MNZCS 15 expected o Bke on the respansibility of fundrising for children’s actvities acrass o codnbey
basidas i rede af coardinalizn of eld waliane aclivilies.

Towands beller planning  and  prografmming one children's iwtoes, the Chiklren's Departmart in
oo laboration wlh patners has established a centrallsed database systam that wlll cnhance sereios
d=2liwery bo the children through inforrmation sharing and 2fficient, foousszd planning for chitdren issges,
Sz far, 27949 children argamizabans have redgistersd to dse Lhe datasase and distrlbutizn af Lhe soflaare La
ok er arpanisations is on-gaing.

A curriculam has bezn intradaced at Kinanjo Pelice Training Collens bo brain palice officers cn child rgnes
und child projeclion. [mplomanlaten of Whils program samoed n 2001 wilth e supporl ol civil sociey
ordanizations and the Government. Graduates af the training are especkad to exarcise qreater senslthity
in mallers relating t2 children and e pratection of their besl inlercsls,  Bvary pa'ics slalion has oicers
handling cases relating o womean and children, ~he polize department nas co laborated with el sacicly
partners to estakblish child probeclan wanits in foarkeen {143 poice skations sround k2 country and there
arz plans to 2xpand service o other regione,

Lncler the Governance, Justice, Law and Order Sector pyogram work plan, the Childrens Departrmant
plans to construct seven additional children courts intha country. Sive chili] Triendly holding Faoilites in
penlee statlons already 2xist I Haabi, Koo, Makure and Mombasa, The improvament ai chl'dien’s
rernand homas and rehabil tion schaols und strengthaning of rehabililalion programs through capacity
building 5 anderady.  Thene are clarenthy 1L remand iomes with an avergge anndal pepalation of G6L57
children and 12 relaniitation rentres whose averans annual porulation is 1,530 children,

The Crief Jastice I as appsinted 119 manistrates to deal specifically with children’s issues througleut the
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countmy and has st ool rales and requlalicas onomatters mzlatiog B the Ch ldren's Courts, & model child-
fricnd v court as baen =2t up I Naivobki ard the process of setdag up a second caurl in Moenbass, with
suppsm from partners, &= amost completa. 5290 wnguage inkerpreters znd Braille facilities are provided
lor ir the codrks for children with speclal needs, The UNCRC Bas alsg been prodoaed in 3haille

Throwgh collsbaration with parners the Savernment bas developed draifl raguaations for goidalings on
Lhe establichrment and mansgemant of chartabie children’s institutions in kenya,  Simillar collabaration
s bhie *2ent Frectice nn Working with Street Childran in Kenya®™ compatad and launchad in 2003 by the
Forurn for Actors in Street Children Wark,

Thie Minlsiry of GQender, Spoits, Culture and Soclzl Scrvlces 15 planning b2 onducdt 3 census on pereans
with disakilifzs, chiklren included, Haweaver, for plenning purposas, the Koech Report (195497 included
indicators Lhal addressced issucs of children with disakilitles ard eontinoes bo provide sorme basis for
plznrlng.

CONSTRAINTS

1. [nadequate budgstary alkxcation to the Departrnent of Children sarvices ard MNICS remaln an
impeedirmeak in rektlar Lo the cxberl and gumber of Ehe aclivias they corry oot

4. Lack of adequately traired personnel in the various pregams dezllng with childsen alss Samper
implernentiation ol children righls. A2 o result, there lave baeen timiked oot bo ensure Brat e
principle of *kest intereste of the child™ is well grounded in all actvitles s2lating o childran.

RECOMMENDATIONS
1. Tha buwlget alacation lor children sorvices shoukd be increiscd for etfedive implementation of
ackivities,

7. M tmine] personnel it Lhe vericus programemes dealing with children to enbance implemenkakion of
Shidren rights is vary important.

ARTICLE 5 SURVIVAL AND DEVELOFMENT
LEGAL AMD POLICY FRAMEWORK
The Censttdtion of Kenya guarantess the rignk o lihe,

The Children Act also provides far lhe inkerent dght b life, survival and deveicpment in the following
Wi

Seclon 401 slales thatl cwvery Child shiall have an infazraet right to e and i shah be the respensibility

of the Govesnmient and the Family to ensure the suavival and develapment of the child,

« Baclion W1 ard (2] says cvery child shall S@vie a rfghl Lo religioos sduslion schjec o
approprigte parental qusdancz, and that the Minisker responzibla for children's affzirs shal malos
reegulatiors giving elest Lo Lhe rights of childreo fron minorly cosreonitos o giva fofilment b2
taeir culbure ano b practicz their own lznguage or seligion.

= Sarction 17 entitles a child to leisore, ply and poclicipation in coltara and artistic aclbvil ies.

+  Zection 1602 stakes thab netwithstanding the provsions of any sthar law, no child shal' be
cubjected 1o capilal porlshment or ba e ieprrsanrmetL.

= Saclion 19027 states thal no child shall B sentenced B death,

The Penal Cade provides for offences of Infzntlelde, aborlion and =il ng <f the unborn™ for Lie protedion
o the Lves of poung children. The Penal Code further statas that an expectant womzan shall nat b
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sentanced bo death. This 5 for tie probection af the lilz of the unhorn child,

The Persons with Cizabiibas sct has been enad=d and it provides far the tights and rehabilitation of
persons with disgbilibes. This includes dghls oo e, survival and devalcpmant of children wilh
disaliltizs, The o= and partners have daveloped a S-q2ar OVC ¢ an af aclion,

The HTY/A105 Provention and Cantiol Bill seldresses the provenlion of Lhe spread of HIVATDS and will
semde o improve Bhe lives of children affeded and infeded by HAGOAIDS If enaced.

CONTEST AND IMPLEMENTATION

There are Covernmeant campainns to 2nsure that the life of the child is proscreed including the Kenya
Sypanded Frogramms an Tmmunzatian (KFEFT) te eradicata the deaths of children from immunisahlz
disgnses. As o result of sustaining hsgh ImmunZalan coverage of marg than 78% for all antigens in tha
past five years, vactine-preventabls diszases have declined steadity in Incldance and pravawence, The
Government i also implernenting o pragrarneme an Pravenlion of Mathar ba Child Transmission of
[IWAIDS, The Government and partners cortinue o omobilise rescurces through ageneles such as the
izlabal Fund Initative to support rograms that adidress prevardicn, care and support of children affeciad
Iy HLAALDS and discases such as ima arla.

There 5 & comprehenshe Maternal Thild Healh Pragriomene inowhich nen- natal and post- natal care is
given to mothers free of chargz in all public health facilities, Mobile clinics hawe been set up in arid and
sem; arid areas. The Government and parlners have carried ool campaicns on malaria, poliomeysltes and
provide free mosquita nets for pregnant mcthers and children undar 5 te reduce infant morzllty rates.,

Chudren under 5 yaars recere fles treatment and thls has gane a lend éay In pralonging and imgosing
the quality af [T af infunts in Koy, & Malionil Socil Heallh Tnsurance Fund is proposad a5 a meadical
scharme under which all childien wil be treamed firee of charge, Curently, street chilldeen recebve hea th
semvines Trom charilabk organlaations like the Rod Cmoss and Red Croscenl medicat faciltiss. Goal Kenya
runs a mobile cl'nic that =arves to sbeet children in the 2hablli@tan pregizm at warcus cenbics in
Mairphi. Kewymta Haspital and ather Guyeertimenl health facililies have a scheme for sireel chitdren b
recgive treatinant at a subsidized rate or free of charge,

Implemaratan of Fre2 Primary Educat’on has resulea n high enrclinznt rates and there is provision in
the schoal currculum lor games, hoblaes and dmma amany olher actividies. The schoal Teading program
In arld and semi-arid areas continues o play an important rzl2 in schocl retentan in 206 distiicts, Thers
are 24 #3540 distrids and Haimbi ranion where tha program is artive.  Reoords from the MORST indicate
that Lhe number of benchiclaries as of Juby 2004 05 1,027,339,

on housng, Lhe Government has pdt i plece a taskdares Lo develop a housing policy in col aboral’on
with other partners.

There I= consldarable awarensss anwang commanities on the righis of the chl’d and legal service pooddors
and law enforoers reaularly at posilively oh cases thal are repacled La the agd Beritios.

The TraNic "olice have inillaied a8 prograrmme Tor eaining young children in priteasy schaols onorgad
safoiy and this is a'mead at preventing the death o childran through road traffic accidents.,

A Cavornmcnt palicy on food s2curity and 3 Disaster Managenment Uit undar the Cffice of the Fiesident
has been as@blishad,
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CONSTRAINTS

L. Malnctriclan remzins a key problern for majarity of Kznyans,  Datz s nscfiicient and coes not
inci=he Lhe nulrbonal slelus of cléldret in nowd of sparial proteclion, strert chidren and children
with disablley,

2. Fnforcament of ceist'ny bws rerrging waok and rapars of chid balkesing continue,  Ckidren in the
labeur scctar cre oftzn exploled; they cre arderpeld 2hd are somolimes soxoally exoloiloed,

3. Inadequate sanitary faci'ifes 'n schoo s campromisegs the health of children and the gid child often
sbays al heswe durlng mrenstcallon,

1. Adalezcont moelhars faoe complicatiens during child-tnth pesing ricks for the divas of betl recther and
child due b Ehair ege, poat nulrilion slatus anrd inpcecssibilily 1o health Gacllities.

5, Dbstaclcs o the deivery of quality repradudtive Lealth services Include inequitabe distnbuban of
facilifas thet make aceess dilficuit for a majorily =f Kenyans; roor mznagarment; lack of adequzataly
trained perzannel, medical equipment znd essentizl drugs and cultual o reflolous beiefs and
priclicas.

£, Despite the fact thaet shartion is illzoa! in Kerva, <ases of i'egalty procurad abortions contnue,

RECOMMEMNDATIONS

1. Tntxresnbons Largoling Lo provienUan of malndtrilan and aecoss b foed rmust remain aprieeapy

concern af inltiatives @rgeling chi'dren,

Senimry mcililics in schoos inusl b imprave].

Thiere is need for Heallh workers ko facilitate improvement of family behaviour regasding rewborn

care bbb al borne arsd o eallh Taciltles,

1. daovernirent should zlsa kake a lead rale in 2ncouaraging adolescent reproductive health 2ducation
and discouradging harnfud cullural prectices.

L3 d

ARTICLES 6: NAME AND NATIONALITY

LEGAL AND POLICY FRAMEWOQRK

faction 11 of The Children Ack provides 1hat avery chilc has a right t2 3 names and nakionalicy, and that
where a cniwl has been daprived of an identity, the SQovarmienl shauld pravide approprizbe assistance
and protactan with a view to eslaklishing et identivg.

Bichs and [eaths Registrolion Act (Can 148 Laws of Henya arovides nothae LLH 1841971 that
registr aton of Bloths 2nd deaths of all Inkabitants wlthin the republic 1= oo pucary, Reglstration of birlas
ig free iF dona within the first G monthe of 2 Brib or dealn, Seclion & of the same Ack slalaes; o regisirar
chall net ogister a birth ar death alter the expiry of siv months frone the date of such bith cr death
Except Lpon recaiving the wrilten autharily of Lhe Registrar Gamueral issucd in acoordancs wily the rles
and upan payment af the prescribed fes,

ceclicn 12 pravides Ehzt no person shall oe entered in the register as the faller of any child exoept ithor
2t the joint reguest al the father @nd imalher or cpon the production b2 e reglstrer of seeh gyidencs as
may be required te show that the feHher and mather wers mamied according b law cr, in case of Afrlcans
in accordanca with sarme reoognized cosloom.
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Seclicn L3 states that where ang Hving new-born child is found exposcd, L shall be tha daly af any
persan who finds a new born child or in whese charge such a child may be placed, o qive & the registrar
ol Lhe regisbreticn arca in which sucih child s faund wilthin scven days af finding @l suck child, such
informatlen of the paticulars equied o be regiskered for registration corcernlng e birth of such &
child 25 tha inlarmant mey possess.

CONTEXT AND IMPLEMENTATICN

The Department of Civil Registration has designed and implemented socia  mobil'zetdcn and training
shratogics L increase the ovel of awancness an the imperbinee af bidh regisdration,  The slebegiss
Larget comrmunily and apinian eaders and registration agents, The community leaders then senshise the
Pubsic, infLance positive chango in albitudes Waards bifh registration and help in notification of Liths.
The regisbralion agenls scenatise te puldc during barasas (public moslinos), cerrmonily lunclions and
ankenatal clinics, Ak times bhoth the print and electronic media ara used I awareness campaigies.

BIrth registratcn activbizs 2re menitored at the head office, distncts, divislons and lecstiens Lhrough
Distrcls registration services at the hewnd quaders, District Civil Registration Monitoring commideas,
Division (Ivil Feaistratlon Cammitkee and Lecalicn Acticn Cammiltess. Members of these commitboes
include the Frovindal Administmetion, Mnistries responsible for Hezlth and Educaticn, Cenktral Bureau of
Elalstics, Copatrnent af Chlldren services, NGOs opoiating division and localtion ovals, weren and
youth greps, willage elders and Traditional Bidlh Abzndants,

The usc of ass=tant chiefs to reqister biths ooourring at home has greatly npreved reglstiztion
covargae. Thaogh wfitl far fram the expected bevels, this sieatogy has pene the lese incrensed thie wohimes
<f births caprured, The training and the mobileaticn for comnmunty membears 2and leaders has greathy
improved the lavel al awareness an birlh registration.

Trlemation comumunice bun bocklels havie boan produced Tor use by
+  [nstrict heads and oficers in Gowvarnment

Haallh personng

Community based arganizations and leaders

Schonls, cullages and adull educElars

Chlef= and assistant chizrs

»  Mambers of public

These bocklets are distributed (mes of charge difng secial mobiization workshops and to registrars in
each diskrcl Tor oneard distribut o bo the wanous Jroups.,

The Grvemment undertook an imgacl evaloztiaon survey an Svio registralicn improvament inftiakives in
Mvanza and Western provinczs with finzngal assiztance from UNICEF, The process of meviewlng the
Birthe anrt Dewth Ragislmlion Acl o haimon oo i wilh aurrent best pradlices s ynderway with suepod,
from the expandad laqal sackar reforms.,

The Government 5 zlso in the process of computerizing e egistration prooess countyasde duning the
20904 2nd 20078 plun pericd.

Irtensive training of tha provirdial edministration is eking place ot all levicls wity buomen righbs approach

Ly sarvice dellvery,  Sincz this is the netwerk used o oregister Lirdis oocurring at home, the t-alnlmg is
expectad bo result tn expandaed covarage of these hirths.
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CONSTRAINTS

LooThere 15 re propor mechanism to ensure ceqistratkens of Blils are done within tre sbipulateg &
manths after Btk Culkura baliers in saroe commounitics are a Barier ko Smimed ate reqiskiation of
birlhz. Inosarme commdanilies, mothors 2ne conflned for a lohg pericd afir delivery.

RECOMMENDATIONS
L. Beoth technical and financial resounces need o be decentralzed o Improve registratlon of blrths
DL UrAng hordra arcas, Aomade commualthes and informal sclberenls SF Lraen arcas.

Mete 2 a rmocd to gEovlde for reqistratien af childven whose Birkhs are nab recorded wilnin bhe gis-
mznkh duration provided for in the 2idn and Jeath Registration Acdl.,
3 The Ad showld be reviewoed Lo cddress cullural Barricrs Lhl conslrain regislratian of Silas.

)

4. Theee iv a neod Lo ckeole cilioal ks boetwoen registraltion of Birlbe ann olber regiskrdion servicas
like Haticnal Heath Insurance Fund, imrunisaticn, schral enrclment and the Naticnal Esamination
Couvncil, Kenya Revenue suthoriby, Kational Rogsltalion Bureau, Tmmicelbzo and others.

ARTICLE 7. FREEDDM OF EXFRESSION
LEGAL AND POLICY FRAMEWORK

Tre current Zoastituticn under Sectian 29 proteas the freedom o reazive ideas ard Infarmalan wilhoul
‘nerferanca,

Toe Thidren Adin Scclion & statos thal evioery chilu shall have o Aght 1o religizus aducation subject to
approptlate parental guidance and further that the Minister shall make regulations givirg effoct & the
righls of childrea frem milnorily Sommanicles B2 give Fullilment B Eheir cullors and b2 praclicg i owin
language ar rzligian,

Tre Aot fptber stales Bl 'noany miallers 2F procodure afacting Lhe chitd, the child skal b2 accarded Lhe
appatanlty oo press hissher apinion ana that opinion shalh be takan inbo accaunt a5 may be appooprlate
La=ing nlo acczual the child™s age and degroc of malurby.

CONTEXT AND IMPLEMENTATTON

0 same 2xz2nt, children are invo'ved in mizkirg decisions concerning fmily nesources ncluding =ale of
land, carzer dove apmeal especlally in those nstilulzos et Fave developeo Caresr Guidance
Jvpartments; some schoels have suqqestion boxes for childran to express their Wiews and cpanicns: In
sorie schonls children selecl their profocts: seae schools ailees Shildren Lo parlicipatz in Farnuladion of
school rules) children can Jo'n Cluks o° their choice whare thase exier; and chitdren patticipais 10 drama
anel muysic Nestivals.

Childdran gaslicipation s facllitaled 10 natlama: and Inbetneborad celebratians nchadlng Lhe Day of Lhe
African Chid, the Univarsa Childrzn's Day, nternational AR5 day, reparling an the CRO ana Children's
Waices amorg olher adlvibos, & sigalicant noember of chilldren have been engbled to paslcipale in
‘mernatioral meetings, onferances and lorume forusing on issues allecling Lhem.
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CONSTRAINTS

1, Child pa-Licipation is a new contept thak has nok been wel grained in the K2ryan saciely.

LAl ehidren whether bind, disabed or not shoud paticipate in
¥ familyischool adlivities,

* Mutinda, Kitui

RECOMMEMNDATIONS

L. Publlc awareness campaicns an the owil righks and feedoms of chikdran targaling bath Lhe pelics and
adut members of sofskhy, porlcularly pareabs, newd tobe steppaed up.

2. The Cavernment and partness need to centinle sensitlslng the socloty and poople edio wark wilh
chiidren an tha importence of child parlzipation.

ARTICLE 9: FREEDOM OF THOUGHT, CONSCIENCE AND RELIGIDN

LEGAL ANL POLICY FRAMEWOREK

“he orovisinng of Sectior. § of Tha Zhild-en At eccord fresdom of thaoucht, canscience and religion to
child rer,

Seclion 43010 pravides that in detenmining whetlwr o nat a costedy arder shou d be made in Gvaor of
tlva applicant, the oourt shall have regarrd b “the ascarlainab’'a wishes of the child; the cuskams of the
cotmmdnily L whach the child belengs; and the raliglol s persuzsion of 1he child™.

In zages afl fasbor care placcment, the Child:en Act paovides that wihere a child®s rellcion is snown, e
child shall be pfaced with & fasber parent who 2’lher is of Ehe same relicions persuasion as the foster child
ar whe gives an underlaking that the ohid will be brocght g In Ehat religlous persdasiarn.

The &l alwo provides Bhat parents have the richt to pravide perantz] guidance in rzliginos, moral, coloral
and other wzlies,

CONTEXT AND IMPLEMENTATILON

Unde- the provisions of the Childran Acl, tha courl ~eoognizes the rights of the child bo religiols
porsuasions Ir matters af adsption and custody. Where the child is abaws Lhe age af 11 1he ennsent af
the <hild is mandatory, hefare an adnption or custody or any decision recarding the child is made,

as par. of dissemirating tha Children ACE, camawicns have bean intensified by the oovarmment znd
childran agencizs ta creats awancness against harmfu cubara practioes thal vichie o chicl rgnks bo
freedar of tcucht ard conscience such as FGM, @ar y rhinmiagess,

CONSTRAINTE

1, Some refgicus grolps tave baeliels and prictices that @nfringe wa lhe righls af chilideen. Far esarnple
ez are religlous sects thet arahitt thedl adheents from seeking medical atlention from hosaitals
wheneyer thay fall sk,

2. In some childrcn's inskitutions, the distinction betwesn religious instruckbicn and indzcrrinatlon is nal
vy clear, and thus many children fall victirns of the lather, while the s provides for the fomer.
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RECOMMENDATIONS

L. Campalgns 2galnst harmful cultural aractices musk b2 intensificd,

2. Tha already namabed charitalle children instibusions reculations, 2005 naed to be fully impamented
Loy @ngdra “kat chilldran are accorded their Fundzneaacal righis.

ARTICLE &: FREEDOM OF ASS0OLCIATION
LEGAL AND POLICY FRAMEWORK

The: Constilution af Keowa guaranzeas the dght f all peaple in Keova o fresly associa ard o assemhble
aeacafully,

CONTEXT AND IMFLEMENTATION

Cowcrarment deaarimeals and S=0s have facilliabed the enzacicn of stroclurss &nd Garoms for children 1o
aszenile, associatc and exarass their coinions at lecal, national and internatonal lowzls,  Cxamples of
such iniliaives e menlaned uncer Artlcle 23,

Chldren i learning and rzigions instiubizng are geneslly ennouraged bo engage in co-curmcular
aclivibios such 25 aparts and a variety of Cubs and qroups, Time | alae sol-aside Sar Lhe vacious clubs
and groups bz meel and initiate Lheir achivities, 2nd (o g large edent, ordribute to the declsions affecing
therm in The aoc ey, SUch clubs includz Child Rights <luks, Law Cubhs, ALY Aids Clubs,

Cve: 10 chid-contred Hon-Covernmental Orqanizations have develepod manoa £, which caragivers and
athier worke= in tke children’s seAor cmpley in the imalemanlalizn of chitd parfi—"pation approaches n
Ehei: wark-stat'ans and comnunities,

CONSTRAINTS

1. Trkere slill exlab religious bellefs and culural praclices that frustrate “he Imolermsnlalion of the righl o
freedom to associatior. and peaczfil assembly due to the proh’bton of interaction, especially
L wien by aaned gl

RECOMMENMDATIONS
. Fnooursge child particpation in all mallers tal iadted Lher,
2. Tho AaCs nood Lo be strengthenad to facilicate childsen rlghts o assaclatian.

ARTICLE 10: FROTELTION OF PRIVALY
LEGAL AND POLICY FRAMEWORK

Setlon 19 of The Children At provides that every <hld shall hawa a right —o privacy suihgect o aarental
Juidance.

sedion 74 of The Children Act provides Lhat a Chuldren's Gaurl shall sl in o differen. boilding ar raom or
at diffierenl imas (roin these Inowhich ather proceadings ot than Children Courss arz beld 2nd ne
person chall be present al any silling of @ Children®s Soor ceesoal: mesnbes and @flicers of the coort;
partoes o the case asfiorz tha cout, their advocabzes and wimessas or olhar nersons directly concarnad in
tre rase; parents or guandione ol g2y child broughl belgre eourl; regiszned  epresenstives of
NEwSPARera aF Baws agenoies; ¢ such other parschs as the court nray specialy autharize to be prasant.,

Section (5% of The Children At providas that in amy proceedings concern'ng a child, whether institubed
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under thiz Ak or under any wriltan ks, the childs nams, identily, homea or last place of residence or
schiol, shall met, nar shall the particulars of the chid’s parents or rotalives, ary pliolograpk, or gepicdizn
ar caricature of the child B2 pablizhed nr revealad, whather in any putlication ar repett including any [aw
repxarl ar abhansisce,

CONTEXT AMD IMPLEMENTATION

The feryd Comagraahic Housing Sumey 2004 reveals that G2 1 por cenl of housabaids have 2n average
of .6 parsons pel room in urkan areas.  The Govarnment bas developed quldelines for Shilldeon’s
inskitutione seding minimurn stancdands an accemmiodation and sanilalion farildes of childrer,

“he “Foonomic Sureey 20047 shows thal L approved expondilute on Go¥ housing doobled from KES.
A6 rillar: in Z002/20035 fiscal yoar ba KBS, 81,2 millicn In 20032004 fiscal year. Approved experdilure
as a pencentage of developmant 2wpenditire went yp namginally by 0.4 percent in 00302004 financial
yaar ax comparcd Lo 0.2% par cent 0 200272003 Miranclz] year.

COMSTRAINTS

1. The boundary beomwesn protection <f privacy of the child ard actlors 1hat parcnls, carning
institutiors and clher caragivers may ned Lo Laka in the provision of parankal quidancs is blurred,

2. Theredia has net felly adhched o the right of the chid te presacy duc e lack af awaranass.

RECOMMERNDATIONS

1. Raice awaraness an the child™ right to privacy,

2. Provide adequale and praper sanitary faclitles in schools, parcleelarky far tha gid cheld.

ARTICLE 31: RESPONSIBILITIES OF THE CHILD.

Tie artlele oul'lnes the resaansibilities of childran te socieny especialy in the Alrlcan canbasl.

Legal and Pallcy Framewark:

The Children Ack sactlon 2L prowvides Fos duties and responsibilicies of a held with due regang Lo the

eyvalyng capacity af the child. It providos a framesork lor Lhe ralationship belween the child, his ar her

[ari y, 1ha comimunity and Lhe Skake,

Tie ChId Participzbon Guldelimes provide for the ivvolvament of childres in il sphares and situations
that alfet then.

CONTEXT AND IMPLEMENTATION:

Articla 3L slgnals clearly that the Charter regards the chid as an acive membar of the Family
emphasizircg the evercis2 by the rchild of hisher rasponsThilitiss; appreciating the family 35 the
lundzmenbal group of saclely and the natural errironmeant for the growth and wellbelng of al its
mentbers and particularly children,

The article notes that the ciil rights and fresdoms of the child ans Lo be gwancised sohjec bz parenksl
carsanl ar disciplicg.
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Tradilonally the child has besn s2en as a deperdent, inwisible ard passiae femily mzmber. Today Lhe
child is *saen’ and heard and is expactaed ba pley @ part and contribube b the averall wcll-acleg of the
Farmily and snoioty oL larga.

The parants on their part are we'l placzd b it the capacily of childran, tointesavenz noa growing
manrer i Lhe diffenenl sleges of Lhelr coclslon-making, i order Lo prapara thens for respensible life, This
afproach eqakles children to become active partners, with appropriats ckilis e parlicipale in family o
commurity-Eased acl et

This urdersooras 2 growing recognition of tha importance of early childhoed desclepment within Lhe
Family For the preventior nf viniznce and cibar farms af crime in later life, This recogniten provides
motivatlon for doveloping camprehensive suppart and educatior: pradrams on parenting and prepirlian
of parertheod.

This iz because parerts are their rcle modais. Childran learn By wakching ther paren™s ack. Thay toacl
chiledreen 1he weaes of Lhe commurily. Thoy he B Lheir parenls ie carryiag ol e daily cheres of tlling the
lard running errards, helping in cocking, nursing the fzbes and participatleg In coltural faslEals as
miedellad by aduds.

Childrer with no resporsikilties never learn sorme af life's most Dasic lesscns every individuz] can be of
sntvioe Lo alboers and Lie has meonivg boyand one’s aar mmcdiala bappiness. Children also partcipaks
in music, drama festival and sdanca corgress. The activiies are insttcticnalzed and sLpporned by e
FMinislry of Fdeealion Sdenee and Tachns gy,

Chilzren woluALarily participils e 2 wironmanla] elubs which cocasizeally clear streets and oollect
garbage, trec planting and odier ervironmertal concerns as p2it of cammunily responsiblily. Sarnz 707
children d'recty paricipaled ir Lhe raporting procsss ol Lhe URCRE and ACRWE,

They took part in both regional ard inlarnational fornemas, that Uriked Nations Special Session (UNGASS)
and Unilesd Habans Study a1 violesce against childran (UM GRC,

The Sungera pregramemce 15 child partlclpatory and alims to enhanas the ski ls of children Lo gy ol
IMicrs enterprse activities si.ch as reanng of rabb'ts, baraer shops, as well a3 hair dressirg to suppoit the
rarmilizs doring overings and wockends,

CONSTRAINTS

1. There has bocn a ot of emphasis cn chilld ight @rgetitg 2hildren Lhamsakeas legyirg ook The
parents and at the same fime handly any mentior of child respors bilities which has resulbed 14
ronllict bBalwesn Lhe chile, parents and e child righls advaoles.

2. When nal properly rmeaiforad children resposibililies may be misuzed oy the ommaonite, Some
of Lhe domestic actvities deprve Zhildrar of their right to play and Iesure may translale il
ch'ld labour. ¥zung childre ard up beirg sxploied a5 Lhey wark, as kouse helps, aerders and

oillors,

3 Thareis pocr communicatlon between the parents and thele childrey due to s2ca change,
femily breakdown and vrbanization,

RECOMMEMNDATIONS

1. Lwwo'op sbrabogies through «whezh child rights and child responsibilicies are simultanecusly
disseminated to the schools, comrmerily, churchas and olher forunse.
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Z. Ibis critical that parents sperd adequatz time with theair childran in 2rder o train dhem i things
that are irmpadant in Gfe. Thay beyee a duly and reapensibilisy Lo shawe Ehe children bowe b jive,

ARTICLE 25: SEPARATION FROM FARENTS

LEGAL AMD POLICY FRAMEWORK

Sectlon 611 of The Chudren Act gives the child a right o Ive with ard b= cared far by sazcnis,

Tt furlher orgvides Lhel childmen can anly b seperabed] Trom Lheir parcrds iF this is in their best inkerasts
f example where a parent 15 found o be abusing a child, This i3 dane Lraugh the courls arel Lha
Government is chamged with the responsibilidy of praviding for aliernative care, In such cases Section
LI arcwvides that, the court can grant 2n Exclusion arder wihicl ansares that o porent who bas beon
abusive to s child 5 ke ok away from the child.

whare a chilt is seprrabzd tram his or bar parenls hrough celea judicial means, respensibilizy falls onthe
Sovernmenl B povide asslstance for reanification of the child wity [is famlly,

CONTEXT AND IMPLEMENTATION

The CBES Mutigle Indicator Cluster Supeay [MICSS report for the wyear 2000 indicaes that &5.7% af
Sniltlren agad 011 yweams ve with balh panents, A gondes comparissa shavwod Lhal CE.5% of boys wiera
livirg with the T parents cempared o 94.9% of qirls. & much highar 72% of urban chitdren e wrth both
rarznls comaared La a4.1% in Lhe rural aneas.

Py definitian, 1he dazbh of ane ur Balh porenis resdlts noa chold Gesarming an orphan, The MTCE showead
that &.3% of chidren are crahaned. Girls ragisterad a higher prazodion at .73 compared to boys at
7.8%.  Reginnally Hyansa prowincs bad Lhe ighest incldenes af arphan bopd al 13.%% comparad to
ather regans.

The GokSUNICEF repoit 2004 or The Rapid Assassmeant, Analvsis and Actsn Planning Fracess {RARARF)
for Qrphans and athar Children Mede Yolncmbde by TVAAIES In Keoya shows that the bakal number of
arahans faged a-1491 is estmatzd to be approdimabtes L7200 ar 12 % of all children.  Children
arphaned by ARS as 3 pencentage of todzl arphars ure 51-60%. Thrge belweasn 10 14 years farm 555
al Lhis groug while those aged 04 wears makes up 14.5

Tha Govcrnment has intatad reforms in the Prisons Departiment that are ks y bG provide a child friendly
anvironmant for chidren momompaeryioo impriscnoed rathaers, Children bokess 4 vears may nol be
soparaled frarm thelr mathars; while alder ones are plazed in alkarnative care,

Mo Impmoec sorvice delivery e Instlcdtlons, the Chidren’s Departmznt has pub in glace mirimdire
requirements and standards to guida tha aoemton and management of suck institutions,  Tn addition,
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=arnl nonegowerimenlal arganizations have rescerchcd and decomented guidelines arel inlersenlione in
professional practos such as the "Best Fracrices in wWeorking with Street Children in Kerya®, 2001,

& chilel who has reached the age of 24 vears shall gve consent in adopticn, fasler care procecdings
(Chidren Act Section 153 (4] (F1).  Under revieed coslody laes, Lhe wishes of the child must be
cosive e,

rhe Slresr Famillles Rehzll tion Fond Ikitizeed 1 2003 has cnavled many siieol children Lo be uniternd
with thair famiies whise others have besn plackd under alernative care.  In 2203, the Covernmient,
prvists seclor anc non Savernemenlal organisatans working wWhih children lionehee e Street Familaes
Fehabilication Func that hac already made milestones in the rehahilitation of former strect famalles,
Atiout 2000 woulh (boys end gicls? denaeliled rom the Ratlonal Youlh Semdne oo Yecalonal Sraining
Centras placements, This initiative startad in Hairobf and now there are plot arsjecis 0 HMombasa, Kslk
and Myer districks. Many stret childran huve acun reenitad Wilh thair Familes Lhoough this inikiative,

CONSTRAINTS

1. Childran apmompanyling bwrr Imprisoned rrathars safer neghect and ebose. Thoase lell behind fenn for
thermsa vas, drap cut of school and are astracizad, The situation is worse af the girl child wh2 ends
Ly assurning Lha rabks af e malioee aF ehdgaglng Inealy marizge.

7. Separalion from parenls, for whatewoer duralion of Hime, has nogative elffecls on children who nger
Iove, care 2nd role models, Keep'ng them togzther with their parents is 1ot zn easy optlon as, for
gxpmp's children who 2emompony Lhcie mothers b pisorn are also ceposed b2 afiuse and neglect.

3. Tn spile of Lhe Gavernmenl comimibmenl O promeiz cemmonlty bassd core, communibies haves
Fmited capacity o ke care of chidren separaber from their parents.  In addition bhere are
Iradoguale instllulons Lo ceter for the rlsing number of childven In necd &F care. Wherns available,
the institutions leck adeguate remouroas.

RECOMMERMDCATIONS

L. Streqqthen services far children who accompany mothers B oprison anc provide alkernatve care for
Fhoss win are L banind, eere s neoe 215 1 sliengthen collaboralian with padners wha proyide
aternatve cara bz chiiren whao won'd athersaze have o slay o prison with ther makhers,

2. Fmpower and supporl communiby strudleres that lake cars of chilcren affaded 2p HIN: A0S,
ARTICLE 20: PARENTAL RESPONSIBILITIES

LEGAL AND POLILY FRAMEBEWOHRK

e Chillenen Acl scls oll paental respansilaltes, I glves parents the responsibllity of prosicing
ecucation, guidance, medizzl care, immunizatian, adeguzbe disk, sheter and clokhing, It is elaborate on
cuslocdy and righls of access. UL gives beth parents equal righls, Meither Ling rmother ner tke futher kas o
sLperior nght ar <la m against the other ‘n bhe exerdse of parental resporsiblity,

Whera parants cause their chidyen o be in neer of care and pratacton, by may B2 prosecded inoa
couri el law ond Ehe courl ey arder Ehem to exerclse poper parental conbiol or lssuc a farcily

fesiskanoe Grder. Such orders 2re meant booansurs dhat parents wino coonob ondedake theT
reas g ailltles awer Linsle children are compelled and asslsled te do s,

Furiber o Lhe abowe, the Ack alse proaides for the offence of neg ect, whch prohB'es wilful negloct,
treatment and orue by iowards childran by Hwsic parsnbs ane athar corsgivers. The ofence gtirecis
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imprisnoment for @ muagimum of twa years and o fne af o te 200,000 Kenya shilings (U532, 2000 ar
boLh.

CONTEXT AND IMPLEMENTATION

The: Gavernmenl and partnars have made allorls Lo sensilise communilies an parental responsibikbes
threwgh d'fferent pablic forums e Chicf barazas, HIVYAICS awareness, sominars, consultative mesings
and relig.zus inskitukion,

CONSTHRAINTS

1. Tra Children &cr Sedian 2403 {a) and (b and Secliaon 25017 2 and h fails to harmanis2 the diversa

cullural prectlees on parental respensiblley. In communitles B2t follew paternal linesge fatkars

enjoy an upper hand on parental responsibility.

Tn legal cascs whera thea codrl demands for the best e cases Irvolving dispubes over parentage, the

caskts of DMA rasting are prohibitive at RES. 36,000 (1S3 4500 Sor bero samples to be teshoed.

3 Whersns The Clidren Acl acknowladges e rac aof both paronls in apportioning responskbility it
qlves the father a cleice to aacept responsibitity for childran born aut of wedlack,

!‘H.l

RECOMMEMDATIONS
1. Swcticn 24 [3) should be ameonded Lo mecoire Lhe father af a ckild born oot o wedleck ko
automat cally acquine parcntal respansilil oy,

ARTICLE 16: PROTECTION FROM ABUSE AMD TORTURE
LEGAL AND POLICY FRAMEWORK

The key statut=s that dea: with maters relating to violence anainst children, abuse and segleel ane Tha
Children & and tha ®enal Code {Cap 63 Lawes af Kenya).

The: Children fuck under Past 1T { Safeguards (or e Rights e Welfare of the Child) Sedlion 14, 15 and 16
pravide for the child ta be proteced from physical and psvchological abuze, neglect a-ad olbu
exploitatizn including sal2, traMicking or subdudias by amy persan.

The Chilcren Aot also places a penally upon surmiiary coavidion of a teen of impriscoment and a fire for
alfonders wha hawe carmided sffences uader Secion 29,

Tha Children &el prohilbits amy persen from subjecting a fomale chid o circurnclglon and provides (o
arotection of all children from 2arly marriage, cultura’ rites, custarms, and traditional practices that are
iikcly o qcgalively alfect ke childs Iife, heath, socal welfano, dignlly,  physical,  payct clogical
develzoment, explaitation and use in prastitubian, indurarmeat cozrcion to 2nqage in any sexual acthicy,
Cwposury ba pbsoce material, preteetion from use of hallucinegens, rarcotics, 2lochal, tebworn producks
or asychotropic druns and any drugs that may b declared hamoful by the Minsker for Healkth, torture,
crugl rizatment ar punist e, unlawful arrest and depslvatlzn of ety . (Sedtions 14, 15, 10, 17, 18,
Section 127 provides far the affence of Heged, whick is defined as the wilful failure to poovide, il
realrment, croelty an o child By o parenl or care glvor.

The Suction 73-30 of the Children Acl provides riachinary (Children’s Courls) Tar intorvenlion for childran
woe ane n necd 28 care and probecdos. Abesed childrea shall be placed in places of safery by e utharlzed
adicers, adrmnistrative officers, child:en aficers, walutary agencies and tne communty,

The Wenyva Government has bannad corporal punishment in schopls [MOZ5T Legal Maotice LH S6/20010.
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Further bo the above, the Penal Code provides far offences whicn amount b chitd abuse. Such include,
ahusa including rape, dedilamenl, indecenl aszacll aad common assaoll,

CONTEXT AND TMFLEMENTATION

The Goverrment has cpened children's desks in selened police skatons under the diversion progran.
Legal rollabs-atian statemorts of a child T defilemeal coses are na langer nesded.  Undsr the Critmiaal
Lawve Amerdment Act, the Gavernmont has Increased senwencg an defllers from 11 years W ife
imprisonmiert,

Irstitutions created urder The Children Act are in place (renabllitation schoois and Chidren’s Remard
homes] whare child oferders are oamesilled Tor trameng. ke Qkversior Frogrmme described under
Aiticle 37, addressas chidrer in police statians,

Ihe Govornmzat 3ad partners have trained <hidren in child richts brouga child rghls <ubs in scnooe.
Croildren in bese clubs are awere al Lheir -ights ard reporl Cascs of abwusa. T addition, Bakh tne
electraric and priat media aroups have highlichbed the abuse of childrzn with resulticg aclicn from Ehe
re.2vant aukharikies,

Farent statisbxs (2003-20047 incicate that abmul 3,097 coses of e weaera reporsd countmpwide, The
actual ndmbers codld be hlgher since these figures reprasant oaly thoss eporbed Lo the piice. Te
respand ba this, the Government has streagthensd cat-munily policing, appointed femalz paice officers
La b In chargs of gender desks, and cetabliched a fullv-fledned police division 15 Fahobi to s pescilically
deal with such cazes.

Yarinus MGG hava Formed codlilions and aebdcies L0 chhance their service dalivery far children in need
of special protection,  Establishmart af the Famity Dwision of the Hign Court, Childer= Cocrl, ard
Lraining of juvenile ustice persancel has created 8 mo-o child Flandly judicial Jusbioe syslem.

CONSTRAINTS

1. Tnadeqeabte rospurces ore o corstrant on offorts o address casas of cluld abuse. in some parts af
Marth Eastem Province there are no legal 2id services for children.

2. Sowaal abuscrs are aogulited by courts dus to ecal comp exities causihg fear and uncerlairty a-norg
parents ar guardians wno seek redress for their gbused children,  The numbers af inErenticn
programes tohalp Bath the victiers and porpetratar ohoe a case 5 roparted are: ik,

3. Pareats, quardiars, law enfarcament agents and community members are sametimes aompromiaod
Ly chilth abuscrs cepecially mocuses of sexual abuse adaliet childrer) i many casss thay will accept
maaey ko cover up the stigma of child abuse making it ditfioult ba tase at"an and prosecute 2busers

.. "Two gir's aced 4 and 5 years wa king alonz in o coffes plartation wiore
e omapex] by 21 wear-old man, The mathar af the man wha kad mped
- them took nim away 5o that ha would nat b arrested,  Tha girls were
© Laxen L nospilal. Polloz gre stll eakirg for aimm,”

Mary Futhoni, Stardard 5, Lrban Fisnary Schoal, Embu,

RECOMMENDATIONS

1. PRaise awarenass ard sensibize commurnities o the 2ffects aof child abusz and neglect,

2. cobby for adeqguate allocation of resadrees B programmes thal deal wilth cald abose and reglec.
3. Tnereis nezc b1 suppart a study to 2stablish the magritude af child 2huse in Kenya.
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ARTICLE 27 TORTURE

LEGAL AND POLICY FRAMEWORK
Acction 101 of the Constitutizn of the Republic of Kenya outaws tartur e,

Coqparal panlshiment was collaveod in scnois through Legal tlotice Mo, 58 al 2001 and circulabad to @l
aead teachars, Carparat punishment i outlawed in the Children Ack secticn 191 (25 whicl statos Lhal na
child elfendear shal” ba subjectad Lo carparal punichmenl. The Kenya governmment has takan neasures to
climinate corparal punizhment trrough strengthening guidance and coursclng and dewvealaping guidalinas
an 2tkerratives bo corporal punishment, Reportad cases af carporel punishmernt are dezlc with through
e id down proceduns,

Karred in confunction wilh partners runninG & cernpaighn o Vialoriog axgainst Children pa'r't of wrhich
inciudes carporal punishment. The campaign alims at enlightenimng the Fepulace on carly identifealizn and
ways ho respond ba 2l forms of viclence against children.

Section 181} of The Children Act skates that no chid shall be subjeded ho torure, croed reatment or
punichmanl, unlawhfil arresl or depdvation: af lberly. Caplal punlshreenl ar life imprigsonment is also
autlawecd In Subsestian 21 n line with Ardcle 37(a) of the CRC,

Tha kEoryge Police A<t aptaws the uze of toiture or any unreasonable farce by police officers. The
Criminal Law Amendrment A, inoorpareled armendmaents mam the Crimingl Procedure Ao, the Penal
Zode and Lhe BEvidenas act. LE outaws the use of torbare for pu-pescs of ootaining confassions [rom
suspects and acoused parsans. This includes chi'dren whn miey be in canflict witl the 3w, The Childhen
Act In secticn 18B4dY provides that “every child accused of having infnnged any ey shall nal be
comipa lkd 1o give festimany ar B confess guilt™.

Acoarding bo the Crimine | ew [Armendmenl) sol 2004, conlessiang vl anly b admissibla ‘n a court of
law i thoy a-comade daring couck praceedings and not at police sations, as was the provous prartice.
The Children Ak Further provides that na child skall be ‘nler-ogaled in Lhe absence of 3 parent/guardian,
soclal worker or Crildron oflasr,

The Gowernsnent hizs ratilled the Jd Sonvention 2galnst Torture anc is preparirs 112 firsl reparl to Lhe LN
Comrmtze rn Human Rinhts,

CONTEXT AMD IMPLEMENTATION

The Government of KEnya Fas put measuras in plage ko address Loture, wh'ch include e2stzblishment of
Rehabiltatlon Schools, Children 2emand Lemes, Clidren Courts and the Diversion Programme far
Chidren in Confict with the Law., The Diversian Progrmrme, descnbed under Article 37, targets police
slelians.

Racards with Lhe Childrens Caparlmenl indicale hat the romber of children Tound in condlict willk the
l2ws has Fuctuated without fallow ng any particular trends over the Fasl 5 vears; 'n 2000 they numbered
;0 2001 Ak ere ware EFE; in 2002 thare weane 466, 0 2003 there were 643 (alling ko 602 n 2004,

The Kerya Polirs Servioe Slrelsgic Plan has keen designod with @ homen rigols approach Lo address
sardice delvery., NGOs and GQovernment insitubicons have been set up ke fnvestigate caszes of torlure
including Lhe Kanya Kalional Corrmmission an buman Righls.

Througk the Deperrenl aof Children Sarvices, The Goveraranl canlinues bteoinlensne an child abuse
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cases at di=rrict level including in casas of morture and ather forms oF degrading and inhuman Dealsment,
it crigis desi thul oporalos Lelaphane hotines B2 rescoe childre in noed of proedion bas baen zet op.

Tn respons? bo the geerwhelming n2ed for chililnen sereioos, paener erganizalons and other inskicutions
canbitue to suppart govenament offarts in protecting children wheose rights are dielabed. The sorvices
provided by these pariners rarge fF-om legzl 2ic and provisior ol sheller, bz counzeling and referals,

CONSTRAINTS

1. Tnacmessbility ko woa’ assistance and culbuml baleds and atlilodes make children volnerasle to
botbure, cruzl, Inhuman and degrad.ng theatmert

2. Awareness cempaigns tarceted ab e enfurcrment officens and seconby arcans have centred an
pa oo affleers leaving eut others wha handle securley matters such @3 securlty guands, watchrean ang
local authorities,

i Bven aller Lhe enactment < 7he Chid-en a0, cases of torurs, crgel and inhderean Leeal ment of
children centinuz to be witnassed in the oouniry. [ exireme Zases, dezbhs occur, Some of the
childran are maimed Tor Ife, Theso responsibls Include parents, care glvcrs ar Leackors and Skbears,

4. The waricus catageries o chidren in need of care and proteclion o Se torured as ;ndicatod by
ormal repets Incluce tese born cub of wedlock, childrea st dsebalily, childron living with
stepparents, and include those orphaned oy HIV Aids,

E. Chidnezn o U sbrecls conlioue Lo f2oo croci and ichuman eatnent especially al the hands of s

enforcament agencies usually oo allegations of having carnmittad crimes

Tha court process rerrains slavwe and unaffordable b raost Kenyans,
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7. Alkgugk Tha Chitdren Al makas corparal punishrmenl illegal, b cgatinues i learning institucisns,
The varms af puaishment camad out at schocls lacluds caning, varleus abuses by Leachors, and
cutting griss from .00 o.m. ko 7.00 pon. amang glhars,

RECOMMEMDATIONS

1. There is need to enforce tha ban oo corpesa puaishmont in wobools b versitize the Eackers and ta
pravide allerathve forms of disclpline. Cascs af child wicims should be sddressod o Lhoir Bask
inkaresk,

Wil = bher posilive result obsereod throogh ke irbreduaelicn of Chideen Desks a0 palico skalions, the
progranime should expand to other areas. in addition ko e current fourtzen, A toll free hetlae 1s
nacessary 1 lhe polioe slaticns, fer children viclims.

ARTICLE 24: ADQPTIDN
LEGAL AND POLICY FRAMEWORK

Thi: Chitlren gt providoes Tor adoplion af children resideal 11 £enya vither locully grosnlemationaly.
rewicusly, iaternatizna! adopban of cnikiren was nok allowad in Kenya,

Karya has accaded bo the Haque Corventicn «n Inter-Country sdoplions. Howevar tha provisions of the
Comvenbar bad been caplured in ke Children®s AcL aeven befors the accessian. Thoe Act cmpowiors T
Minister to estzhblish 2n adgation cormmittiee that aversess adoption issues in ke country. The Committes
farmulates governlag polley norraters of adeption, effecs lizisocn beowesn  adoption  saclot as,
Govoramaal and NEDs, cansidors and proposcs names of cdardlans’ a0 e mehilors adaplion
activities v the country 2nd such cther funchicas as conferrad on he committzs By the At

Ay child who iz resident ir Kerwa whather or not the child is 3 Kenyan Gtizen or wss born io Farya may
ke adopled (Socliar 157010
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Ho applicatior for an adopltion arder skall B nade in respzel of a child unless e child concerned nas
been in b aonlinuous care ard conlral of B apgticant within the Republle of Kerva far a paripd of
three cansecutive marths preceding the filling of the spe ication wertian 15771]).

The Act grves judsdictior onby to the High Court b make adoplicn arders (Sectian 1513 The
overnment Fas drwn up dmft subsdary rzoulations to ensure Lhel sdaptinn of chidren s underaken
willr the best intorests of ch dren.

An adaplion arder shail ral be mads il e applicant is of unsound mind, Ras becen charoed o oconviciad
of an offance by a court of comspetent juiisdiction. <r is a homosaxual. Joirt applicarks should be marred
to each other. A tale mule orgign applicant is nol alawed 12 adepl (Section 158 (3 o) and (b,
Fowovar uncer special citcumstances a sz famzle fareign applicant may adopr.

The 2t also allows for lemabone adapbans upor 2 joink zppleation of 2 spouses who are nal Senyvan
resicents and are naot K2nyan citizens provided that the applicRts haws phiainad the consarts from a
courl af campetonl jurischetion in the courtry whete bath or one of them ordinarlly resides {Scctlon 162,

Ary nerson wha contravires Lhe provisionrs of e adoption sectlan shadl be quilty of ar offence and linbla
to ‘mprisenment 2nd, ar a fire Sectdon 19007 Gi)).

CONTEXT AND IMPLEMENTATION

The Adoptior Zommitee has beer constituted, Adoption regulatians are in place and there is fasl,
elliciart hardling of @ses ab Lhe High Caurt aller tha establishrrent of Lhe Ramily Division in 2002,
Consultatiors aimed at ensurng that kznya ratifies the Hague Conventicn on Inkerpatiora’ adoptior have
bargqun. Magistrates haondlioo chiddren's mallers bawe boon gazetted and trained,  Zhildrea’s Sourl e
Mzirahi has een rerovatad znd equipped,

Tahle : 17 Numbers of Local and Foreign Adopbons for 2003-2006

wear | el Aelepiticirs Foreign drbliaes Grand
telaile Fur- 2. Total Male Fianale Tatal lurzl
o R b 119 il -l EX )
Mha i He kL Ia b T Ihs
s i i 103 B 14 Ty 151
L n e N4 s I 14 a0
TiLal 121 1458 AT 147 1 10 a3
Laonee Tasides ol dies piPe Cnagtal Bebyhe g e
COMNSTRATNTS

1. Maat poope within comnunitizs <pk for foster care or local agreements b2 suppat arphaned children.
They dte hich costs ard lick of clear infammotion os hindrances to adopton.
2, Altheach adaptiar requlaticns are in place the inplernentabicn arocess s greduzl,
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RECOMMENDATIONE

1, Strengthen and suppon other struckures to ba able ko sandle coses 20 adoplan,
2. Bupporl finalizalan and irplementatan of adeptleon mlaes and regqulatlons.

ARTICLE 18: PROTECTION OF THE FAMILY.

The anica chigates the skata o protect and provide suppart B the family, IE pravidas for equalicy of
rights and responsibililivs af parenis in mallers of bBdnglng up and mainlznance of Lher children
tegardiess of marital status,

LEGAL FRAMEWDORK!

Tn an allemp Lo prolscl the family, Kznys bos enscled vanaos awe ond slolules. The follawing sections
af the Children Act address various issues on childran

Soction G glhves & child the right o llve with and be cared fiar By his ar her family,

Seclion 23 provides for dulies, rghls, powers ond respanaibiites and acthorioy which by lavw a parent of
a child has in relaticn to the child, Tha duties incode dubr to mamniaining a child and providing a child
il

= Adequake diet

«  Shiller

«  Cothinn

»  Medical care including immunicalion

+ Edicaticn and guidance

+  Prodect a child fram neglack, discrmination and aousce amcng otler righis.

Socllan 32 gwes the Metanal Councl! far Children Services [NCCSY e mandale Lo oxcrciss oAl
suparyis.on, conktral, planning, financing and coordination of child sights and welfare activides and ta
advise |he Grvarnmenl onoab @specks Lharsal, AL cormmunity level, e frea Advisery Councils (C)
which represents the NCCS, ensure the protecton of children's righs and welfzre.

Zecton 38 (&) (b 2lse gives the Director of child-en services the respoensibilly of safeguanling  tha
velfare of children and assist in the eskbiishmenl, pramolian, superdsion of services and faclliboies
deslgnad Lo advanoe the vl being of chiidren and theis famillics,

Sectivn S# providos far allermalive core facililics (or cleldren seio far dverse redsons cannol B2 carec far
by their families, In addition the Covernmant has devalopad requlaticns to Govarn these Imsltutlons Lo
ansyre Lzl |he righls und wellare af children arae sifeguardoed.

Fart 11 on fasler care and part 12 on Adoption ‘0 the children oo, provide for alkemative fomis of famiy

care for children., Ta this end Lhe Goeernmcent has dove aacd adoptian regulafans b slecam ice Bath
local and international adopticns,
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Tha Law of Syocession Sa1 1460 provides Lhal all the children of Lhe dersascd are enttad o inherit frorm
Lheir pancnis” celolcs, thelr pender or mailtal status nobeihstandlng,

Tn ary proceading: concemning dyanoe or nollity of marriage or judiclal separation, the $Matrimonial
Causes Ominance Clapter 152 pravides for custody and mairt2rance ana the education afl the hildren
whas2 parants are dus to part ways, This is dong o minimize he sufferdng children usually undesdo 2
rasule ol difteronnes baiwaen i purenls.

CONTEXT AND IMPEMEMNTATION:!

The Famvya Law Reform Commilssion <5 comanttad o fast-track the process of revicwing tha  gops
identified in tha Children Ack so that the Actis in barmany with itsell, the United Natons Corvention on
Lhe RighLes of the Child (LINCRCY |, the Afrlcan Charter »n the Rights and Welfare of the Child {ACRWC) |
the Lawr of Suocession Cap 160, Registratian of Rirths and Deaths Ad Cap 149 .

To aveid dup ication of services and wastage of resounces, tha Sovernment through the Hational Council
fior Children’s 3ervioas has put in placa a Plann'ng, Rescarck, Manitoring and Evahation Conmittes, This
will assist In cstablshing scrvlacs that do nat exlst and develop policies ard frameviorks ta nespon:d to
Emerg.ng issues,

Support programs for families

Table 18: Budgetary support programs for families in millions of K=hs,

FYT 2005 PR R JQ05 M Fca e Tatal
Zask Trarszs Pezerar 12 T . 14 L 1724
bt e theaas e

The Cash Transfer program targels famelies wha foster Cmphans and Yalnerable children
(CAC). TLwas starbed on pilol basis in 20005 targoting 500 famhles and In =7 200507
2000 fami‘ies are Largated,

The 1339 populatlon and hadsing census put Lhe populatlon of Eonya at 28 milllon peaple wilk an annoal
growth ate of 2.9%:., Eanpa's current population s estimaled to be 34 millien, HAore than kalf af the
counlries popllations (5247 are children. AL Lhe samc Wime an estimated 5% of the lolal populaticn are
considered to be absolutely poor 2nd are lamgels unable to afterd basic services ke educolian, keallh,
foon ard sheler, OF this number an estimoalen $6 million an: children. Many oampunities expeiznce
harsh climatic condifans leading e Insdequate Food produdion ard loss of lvestadk that the pasloml
communities depand on,

In its Economic Recovery Strategy for Wealth and Emplkeymerd {ERSWEC 2003-2007) the Governmant of
Kern is making an allempl Lo fmplement Che Hilenslom Gevclopment Goals (MOG'S). The Govsrnmenl
has as ore of it's broag abjecive, o educe poverty, raduce inequality thraugh employment and
improving access, affordability amd guality of sodal servioes suck as edicatlon, healh, shaltar and
nosing, food ard nutrition amaorg athars,

HIVAAIDS pardenilc las strained the social fabrc, ovenwhelming traditional suppoit and care sysbems
and trmumatizing familias. Tncransed nesds for social ssrvices arise (rom e cmhans indoding those who
are infoelod and those whka face rejectfan and disciminatlon, A5 a result, this has led toan increasc in
the number of children on tha =rests, child kended house hold and children noinstitution, There is a
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growing nurmboers af clderly people wha bave sl thair adult chidren who eaald suopat th2nn in the
alsence of a8 proper sacal wolfare system,

The magniluda and irmpaet of FIWAALES and Lhe radlicatlon hal <cre@ was losing 5300 b2 200 of its
peaple daily prompmed the Gowernmant bo declare [IVAIRS a national disaster on 250 Novermbor, 1950,
Cn 767 Movambar, 1999 the Nzbznal ATRS Cantrol Council {MASCY wes establishad to provida policy and
stratogle Tramewsark. for mobkilizing ard czordinaling resources for provenlion of HWATDES, transmission
and provision of care and suppart ba the infected and affedted pecpla.

A5 already stated child headed hauschoids arc increasing every day as a result of dealhs af parents from
HIV/AIOS, To prevent the Qrphaned Childran from instfuticnzlizztion, effois are being mmade to supparl
Lhore Lo i wilhin thotr relzlves ond coramunitics. This is belng done becausc Lhe loss ol Tarmiby
attachment and identity bogetler with rsing levels of povarty can impede childran’s physical, intellectoal
and amgtional developrment amd ale meke o vatnaradle o abuse and ceploilation.

The Gowvarnmerd, has baken meesyres o protecl Children Orphanad by HIATDS Ehrocgh e inkredusion
of direct cash transfer praegramime on a Piob bBasis in selected districks, The prodtammne s
startad in F004 in pilat basaes in $owele, Garissa and Maimbi with the support of UNICER, Tn the
20CE-2006 linancial year the Geviertinent alloreled forty clght million (K5H.48, 0C0,000) howards
the direct support OWCs witkin the family and the community. A child in family receives 1600 per
manth. Ths is 2 smal arounl companed b tho necds of cwer increasing number of vuinerable
childran,

The programime is now being implemented in Bungomz, Kisii Central, Machakos, Nyandaruz, Mycri, Fearn
Morth, Mombas: Nakuni, Trans Mzoiz . Sn far 7,600 children have benelited country wide, This
flnznzal year 20Ae-2007 the gavernment 2llacated fifny sl nul'lon sis hurdred Lhowsezndd,
B0} b2 enhance fre progranima, It 75 the intention of the Goverament 2nd akher partners to
cxpiend the programme bazsed an the imformatlon eantairad In e morie: g and evaloalion
repert that is on qaing.

CONSTRAINTS:

Gedtion 25 of the Cridren Act wests the farental respansibility upon the metharin the firsk instance,
whenz: cloldrea are ‘oo adl of wodlack, It futher provides Lhat a father may acquire parenitzl
respensibilioe upon making sn application in court or by enkaring inte an 2greament with mether,

Failurz 12 includa in subsection 25 {132} the *micther”, “child™ "zr any abher person” 23 pecpla whoe can
apply for parcrital respansibilloy of 2 2hld Barn ol of wedlock denles Lhe: clild ke apparLunily af
grosing up in a famiby or being braught up By betl parents as emphasized inthe Crarter,

The number of crphans due b HIVAAIGS pandemic is ind2ed alarming and svenyhelming. Intersaations
bov ecdress bhelr nawds eno so (2 ingdenuate slowino 2 largs nomber of them b rall oot of tha existing
saelzl safaby nets.

In certain circumstances, childran are adversely attecied whare ane or bolk parants wark or stady aeay
lrum kot and haredly el ac Pave Quellty Ume wilh Lhem. CTRs poses great challendes in parenling e
childran spend more tima ‘n school with peer groups and teachers or with the kouse helps at lome whizh
comabirmes ceposes dhildren L all forms of abusce and regative influences,

The wisl of counselling  servioee for childran ardd Tamilies Tadng a wide range of sodal preblems are
prallbitive and therafore sut of reach of many,
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The prinl and eleclronic media bave posed greal challenges o tha family. Children spand mare time
wabching TV as a fom of secial ativity and hardly nave tima bo interact witn otner famiy mambors,
What thigy watch is uncensoned and impncts negatively an ihe'r moral and social upbing'ng,

RECOMMEMNBATIONS

The Governmenl shall ennonce callaboralion wiln diverse pariners in designlsg ared impraermanting
intervantions targeling wulnermble arowps especially chiltren affeded and inkedsd by HIV/AIDE and thase
with disahilitiey threnga pro paor program initiatsees.

Manbers of parliament ar2 urged bo be proactwa in initiating legiation and influence sllocation of
resources in arcas thal will pramaele and suslain U Farmily.

Privaka serdor partic’ pation is critical in mélitating against the ‘mpas) of HVSATDS on children and fRmclies,

A systematic and contnuol s awareness campaiqn kargeting parents an thair caild rearing: responsibilites
iw ol crilica, imporana.

Micrg- finance prograrms o approzimabely 565 af Kanvans iw'ng below povery line shall b
strengtnened o enable thanm uplft their living conditions in order o provids betzer care far thelt children.

Continucus censorshlp of matedal I bolh print and 2lectronic media b conkrol negatlve infuchces on
children,

This scarana @lls for werious aware2ness raising campaigns to bodk law and anforoement agencizs and
mare 50, 16 Lie warncn aad Lhe giels whe saousd earn B ingdst on thelr rights of macrilanoae, Toe bt
irterest af tae child is paramount in gll situatans.

ARTICLE 5: SURVIVAL AND DEVELOPMENT

LEGAL AND POLICY FRAMEWORK

=ctan 9 of The Children Acl, prov'des that a ch ld shall awuva a right to health and mediral cane,
The Kerya Heallh Palicy ramcsark is the maln policy body ghelng directizn ta Lhe sector. This qas nasy
bzen translated into the Naticnal Health Sector Strabeic Flan 199% 2004, Ghher palicy dedarations and
doaaments inchele:

= National Reproductive Healtn Strateqy [19%97-2010)

v The Natlanal Reorcdaclhe Health Implermenbation Man & LS35-2003°0

»  National Reproductive Health Carricula for Service Providers {2003)

»  Conlraceptives Commotilies and Procoremant Plan (2003-2006)

«  Essential Ohstetre Care (2O FManua for Health Senv'oe Providers in £2nya (Marck 20020

»  Slundards fior Mutemal Care in Kenya (Decambsr Z002)

o Pastparium Care in eorya (15954

»  Effective Clinical Aod Maaual (20035

«  Prolacols and Gadcelines for Qaality Ol=belie and Pre-nakal cars 20020

+« Mational Implenentation Plan for the Integrated Managemert of Childhcod Il ness CIMCL)

Slrilogy (2007-2004)
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v Natlonal Plan of Actlar far MuldUae (RSN

+  Comnundty Mutrition and Care Flan of Action, 1953

v Adolescent Reproductive Health and Development Policy (May 2007)

Malional HIV 105 Slralagic Flan {7000 2005

Mational Guidelines on Manzgoment af Oppartunistic Infedtions

Mational Guidelines en Frevention of Mother To Child HIVAAIDS Transmission (PRTCT )
Maboral Programs Guidelings on Orphans anrl Other Children madz oinsrahbla by HIVIAIDS
Matonal Soclal | lea'th Insuranas Bl

Economic Recovery Strategy for Emploviment and Wealth Creation

CONTEXT AMD IMPLEMENTATION

Tha Penal Cede farbids the impasition of a death sanizncz on a child, The right B lif2 is extended o 1he
unhorn chill by Lhe [@w, which probéhits ataslion on'cas Lhe life of e mothear is threatened, & death
sentence cannot be pazzed <n a pregnart worman, The Panal Code further coeates the offence of
infanticide bo prodecl tha livas of the "nfants.

Fenva has declarsd the goal of eliminating neanatal betmnos by 20050 The Gowernment made this
dedlaration wintly with UNLZEF, WHESUNFPA and alsc established a globat fund for 1. Subsenqueantby the
elimination of makernal tetanus was added a5 g prichnbe in acknowledgemant of the fAd that death frem
rriskarnal lelanus is as imporlant b Lhe Baby as necnalol Lelanus.  The Kenya Expandsd Program on
I munization (KEPIY cffers Tetanus Taxad o pregnant women skarting ac about 4 menths of pregnancy.

This reneved eifoit to edmlnate nraternal and neonatal tetanus SFNT, has seen the Governnmenl
develap o five-vaar plan bo eliminals MNT osirg the high rick. approach. The program covared 7o districs
Ir1 Lhe Coast Provines, il coverage of 30%, 51% and Y8.5% for the first, =econd and third sounds,
respactvely.  Two rounds ol the rampaign have besn camied ot in Kisumg, Rachuonya and Busia
dislrlcls with covocage of 1% and 59% for the firsl and s2cond sounds raspeclachy.

For sale mothoerhood, key interventicns focus on antenatal care, safe delvoery, fanuly planmng, essential
chelbnc e, post-padtum, newborn and post-ahortion care,

Figure 2! Contraceptive use in Kenya

a8



Edddd

*rrrah
r==r=-F

=4 T¥¢=rrr-0r
]

Tha Tntegraied Menagerment af Childhood Cleess (MO Sleategy nas boeen hoarperabed nto cll districl
weark plans and 24 distiicts have alieady bad distrecd level trzining of the first level health worsers, 5o far
1238 clinical hazllh warkers have Boen Lrzlned on Lha TMOT 2a3se nenagemont,. The Qavernment bas alss
Ut In place measures to pravsde fres medical care to chidren under 5 vears,

The Slebe has inlenaificd conlml mezsures on HTYATDS, which Fas had some imoacl noresloeing the
national preva'ance from 13.5% in 2000 B 9.4% n 2003,

To reduce mother to child transmission of HIY, e Frogramme for Praventian of Mather to Chid
Transmissan (PMTCT Y was starles].  Tha full implemantation of PMICT was realized in tha late 1990%
and mational strategles o nkereene stasted v Kenva In 20300 There are nowe 450 sites that provide
PMTCT servicas fn both peblic and prhvate haallh facilities, Slrelogies indude ‘mproving anlanatal care
ancd delvesy sorvioos and Infiestructunc. A PMICT Fechhical working group is in place @ aversee Lie
ecaling up of the 2MTCT pragrams,. The Government bas registzred 401 integralad and stand-g'cne
Voluntary Courselling and Mestng 9CTa) conkres.,

Anti-drag compzgione hewe boen cartled out through the National Campaign agalhst Drwyg Abuse
[MACALS), Thera is great partidration by civil soriety in advoracy programs that promots su-sval and
deszlaprmznt of childien soch as Volontry Covnsching and Nesting Centres (MC15) and programs 1o
disceu-age child 2buse and nenlect,

CONSTRAINTS

1. Prearty lvals ame very high wih 56%: of Kenyans living belaw powerly ling. As A result malnotrition
Fas a major Impact cn the veell-kaing of chl dren as many families can only afo-d @ meal o day,
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2, The BV prevalence of 2.4% sl remains a big chalenge to the country and famdlies with devastalng
effeds including the incregsen number of ombans ard ks dired impact on sacio-2conomic
devalopirznit,

3, The delivary of quality reproductive and child bealth s=rvices 0 Kenva is hampered by oack of
cauilalle dstrbubon of facilitizs leaving a majority of keryarns Lo walk cng distanoes Lo cooees therm,
poor manzsqement, the lack of adequate trainad parsennal, madical equipment and es3ential drugs,
and soma negalkae culldral end religinns praclioas,

4. Lwsting social styucturas are insufficient znd inadequately funded. This harnpeirs the prevision of the
child’s Aght ka lifz, survival and deyalopmant aspacially Fhose from paor familizs.

§. Child rmoatality 1= Righ In some areas due 1o lacs of propor antenztzl 2nd postnalal care Lhat
comprom:ses the [fe of the new born,

A, The lack of cifectss mechanisime for Lirth reglsiielzn hinders effoctive planning for childran,

RECOMMENBATIONS

1. A& dalabase on putricicnal status should oe e2stzbished and measures to combat focd dollolensics
intensified, A strategy of makinn frad accessible o far those who cannet afford i shoud he put in
place espoelzlly during disficult tmes such as crap fadlure, Inothe 2ng run systemes that ensures Mosd
secuUricy thronghout the year arg urgaently nzeded.

7. Child martally is st high in some aieas due to lack of prapet antenzlzl and poslnatal care Unut
compromizes the lifz of newhorn,  Access to anbenatzl care, trained hands at delrery 2nd pestnaczl
o traiming of bl:th allerdants in dellvery care and inprevertive and c2se mancgemant 2f raweborn
iI'nesses as wall 23 recagnition. of dznger s:ans msst be kay compaonents of training.

3. Marz babe-frlcendly haspilels that pramobe snowedge on e Imperanee of exclusive breasleeding
amaong families and commuonities a3 weall 23 hzalth workess and managers &t haalth Zentres are
nesaded. CThe process of transforring the Code of marketing Greast milk Sabstitubes from Lhe Do
of tandards ta the Public hazlkh | aw should be hastenad.

4. Cistributlan of healch facilities must be made equltable,

ARTICLE 13! CHILDEREN WITH DISABILITIES

LEGAL AND PDLICY FRAMEWORK

The Fersons with Diszhillly Ao of 2003, has baen enacied to prowide for the Fghts, rehabititakion and
coual cpporlunilics far persons with disabllices, It pravices a framessork In which Lhe rights of children
with diszhiliies are probacled.

The Ckildren Act Jection 17 stzhes that a dizzhled child has the right to be trazted with digniby ard ¢ be
accordud apprapriale mocdkzal treatinent, speclel care, educatken and traming froo of Chargoe or ol a
reduced cost whenavar passible,

CONTEXT AMD IMPLEMENTATION

The Minlstry of Gerdar, ports, Culture and Social Sevices has the ovarail mandate of uplifting the ving
standarnde of Kermyan® Lhroogh mabi izalion of rosnorces (ar socio-econarale dovelzpraenl. The Ministry
lays & =ad role in adwocacy, rights and rehesbilition of persons with disahi ikies.

‘I he Haticnal Counci for Parsens with Disab lizy was estzbished o overses tha imp anwentat’za of Perscna
with Zisability Act 2003, Cquiprnent ard assitive devices far children and persons wilh disaoility ara
exaimped from tazes whan impored through cmanizetions of or fo- the diszbled persens. A natlenal
cirveny of poople wilh disaBlilos s propose:].
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TL i estimaled that abaat 25% (7000075 children gf school gaing age Fave disabilitics. FMocly Thousand
¢20,000% of thesa hawe been identified and assessed.  However only 14,613 were enroll2d in edusalcn
programs far children with disahilities in 2989, A simiilar aumber was aithar at home ar in regular schools
with lillle or no speelal assistanoe.

The current Eduzaticn Ao is being raviewsd 1 address e special neads of chikdren with disabilfbies,
Programs heve bocn devecped Ls Inlegpate children wilh disabilithes in regufar sckaals.  Follasing the
implemeantation of free piimary education policy, e Govemmant et up a Bsk force far special needs
erucation whose findings stipulatad al'sbion al Tunds as follawes:
+  hepular schaals with spocial ukits heve been gllocaled <L5.14000 per school per siear Tor
infrastructure to engble 2 cocassibility,
»  Children witk cisabililies arc alicoxled €05, 3020 per chitd por yoar compared o tha slandand
allocation of KES. 1020 per <hild.
+ Schocls cataring for chiklren with special needs gat an additiorzl KES153000 per school per
yuzr.
+ AL least cne teachar taired in special education is b be posted to avery primary schaol, This
will b achieskd througk the ongaing distant lsaming oragrarmme for special sdusation,

“eanwhilz, the Covernmerit hay astablshed 72 eductan, assessment rasoums serdices (EARR]
thraughaul the country to affer setvices far eatly detection and placentant af disabled chlldren., Fuikher,
Kearya Instituke of Sr=cial Education [KISF), trains kachers in instfutional and distance learning on
chitdrean wilh disebililics. Commuohity basod rehabilitatlon grograms arc eplemeantad by e MIRlsLey o
Healtn in the Distics.

&z an Init'a! sten to ensuring that fubure palicies incorpersie tha needs of children with disahbilities, a
nzkianil disnbilities suraey iz baing undetaken by Lha Cankml Bureau of Sketistics in eoliahomtian with
ather Govemiment Depaitments and patners, This will provide disaggregaed basaline data o facilfate
tre development of palicy and progrem inlareentiarng.

Tablas V9 and 20 give 251 mabes of the nurnbar of caildrar wilh disabiliEes and B ose at;
schoal and thosa that Have newcr gone to school fror age 5 to L7, oxcluding those aged 0-4.

The cslimates provided here are provizicnzl and heve been gereraled L2zed questans which wicne part
of a Literacy Surrey canductad in 2006 by CBS and the Depariment of Adult Educzbon.
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Tabkie: 19 Number of childrepn with dlsabilit/es, 2006
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There are mara make chidren with disakilities than ferialkes according oo tha tal: e 19 above

Table 20: Number of children with disabilities aflending schoals and never attended, 2006.
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Children with disabilities attending special schools

Table 21: Children with Disabll|des attandlrg Special Schouals In 20032

Year 003
hEk - r Toaral

[ E R 241 B0 huq LG EES

ELTUR TR ST PRSI R ITH TR

Tn 2003, Lhene were 1,215 Institutians orcviding sere c2s for children wilh spedal noeds,
COMSTRAINTS

Tafrastruclure in mast public plooes such oz schoas, hogpitols, recreationm paces and puhlic

trancpart are not disabi. ity frendly,

Mast heghth instibations stil ke maans Lo deled, disahilidas early in i,

wehile tho Gowemiment has improwved budgetary allocatlan Ffar this sector &0% of thls goes Lo

rec.rrent expenditure, it iz still insdeguake o mest the increasing numbers of peanle with disabilites

resulting from raad  socldonts, diug abuse and nallral calaslrephes.  [nadeguabe  Taogliies,

‘nformation, experttie and persoonel o deal with issoes of disablity especially ab grassroots leval

inhibil e Mol Sovelaprment of children welh disobility,

4, Comnmonicaticn renains a big szt back dn oreaching ot Yoo pacple with diszbllities,  Most

comenunicalian charrels assume & non-disabled porsen as thz audiena: and Lhers are e

intervertions using sign lanquage, Zraille or awdiccasseltes. None of the taols targeting aehaviour

change in the campaldn &ganst FFVIALDS are made Lo suit peoplbe will disabililies.

I'he lack of statistics on the skatus of children with disabllitles makes it difficult far the Government L

alan adequately [or e,

4. lgroranct and lack of awareness has allewead the contnucd wiolation of the rlghts of childnon wilh
disabilfes. Some cultural praclocs and heliafs peroetoate discrimination of OATIs in same
carnenunities wheare such chikdren are corsidered t2haoo or bad atnens hence parents ook Lhem upon
tlair howses far lang hours,

7. Tislildlkzns for OWEs @olate children from the rest of saciety, Carrcnly ek |3 no oroper plin tor
mainstreaming thenm. For inslance, n sktardard schoals, teachers and pugils are ot sensitzed o
supparl and co-ceisl with CWs,

4, Children wit: disabililizs found in remand Fomes and rehabiltaton schools are not adeguatsls
caberad tar sinee ke inslilubions e meant L2 bald children ot delinquent behavicus and de ned have
adequate fac litier fior those with disabilicy.

9. Poverty has coused an ircrewses in (ke nombsr ol ses ob neglad of children.

L s

L

RECOMMEMNDATIONS

L. pudaci allecation shou'd be increased o schook with children with special disabilicy categarlos.
Additicna! inlegratad and suesial schrals and classes for chitdren wilh sasbous lommes al disabilities
should b sct up.

2. Ihe Goverrment should 2a8ure children with disahilities havs adequate facilifes la caker for their
nexels el and Inschaals,

3. Specia) pelice and judical =Tficers should b tra'ned in sign lanquage o work with Children with
digabilily.

4, Specia’ programmes o daoonges| remend homes shauld B2 drengthenad,
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intzrvandans wsing sign [Rnguage, Braille or audiocassettes, MWeone of the toals targetng behavicur
change in the rarmpaiyn against HIVEATES are mads tnosuit peaple witn disabilities,
% The lack of statistics an the status of children with disabiltles mares I difficult for the Gosssrmment o

plan adequstely far tharr.

B lgneraro: and lace of awararess has alloved Uve continaed wlolatkzn &F Lhe rights of enlldnzn wilh
dizabildes, Some cultural prdices and beliefe perpetuste disciminabicn of CWEs in zome
corrmunities whers: such dhildren are congidencd fabea or bad omens hercg parents lock them g in
thiir hauses for long nours.

7. Instibgticns far CWDs isalale children rom the rest of sodely. Corrently there s no proper man kor
malnstream ng them, For irstance, in sBndard scncsls, teachers and pupils are nokb senstdsed o
spppart and co-exdybowilh O8O,

8. Child-en with dizabdities found in remand homes znd rehatbilitation schoois are nobt adegquately
caterad e since Lhe mstilotons are meant Lo hoki chifdren ol delinquant behaviour and doe oot bave
adequate facilit'es for those with disabiliby,

a9, Poverty hios caused an increasc B Ehe nesnber al cazes of nog 2el afl children,

RECOMMENDATIONS

1. Budget alkeation snculd be ‘noreased to achools with children with special disahllicy categores.
Addibional integrated and saecal schools ard classes For children with various forms of disabilicies
sliould ke sctup,

Z. The Gevernment should ansure chidren with disabil'bies have adequate Rcilities to cater Far their
heceds In court and in schaals.

3. Special palice and judicdal oificer: should be frained inosign lanooage to weark with children with
dizabllby,

4. speclal programmes to decengest remand homes should be strengthened,

5. Statistis on the status of children with dizzblities should B2 requiarly updated and mairtamed.
ARTICLE 14: HEALTH ARD HEALTH SERVICES

LEGAL AND POLICY FRAMEWORK

Thi Zh lel-en sck provides the nght o health Care ard access to medical serveas for all children In kapya,

The *aatianat Soca Health lnsuranca Fund seeks o ensure that all ¥enyans, mcluding children can hawe
access b free melical ard haoltn seroos,

& rwumber of palizy dircclives are Moplacse Lo respond B2 Lhe main haalth challengss in Eonya, Significant
policy directives incude k2 Mational Health Sector Strateqic Flan (1323 — 20040, the Hational
Raprodurtive Hegollh Straleyy (199 — 202070 and Lhe: Mational ®R2aroductive Health Trmplamentztien Plan
[1595-2003,

(Mhors include the MWatonal Cervica  Cancer Soreenirgy Procramme Drat (Sept 20033, Hational
Tmplermenlation Man for the ntegraled Managemont of Childboad iness (MY Siratedgy (20002004,
the Mational Malaria Strateoy C2401-20107%, the National Fan of Action of tha 2liminaticn of FsM in Kemva
(1998 2019 e Malional Condarn Palicy and Slratogye 2035-2005 and Lhe Mabonal Progriams Suicdelines
i Trphans ard Other Children Hadz Yi'nerable by HIVAATDS, the Mational Plan of Action <n <0 and
Kenya Dormegraphic and Hoalk Survey (kDS 2003,

CONTEXT AMND IMPLEMENTATION

Right to Health and access to Health services
Heallh Soctor Relomns oublned B the L35 air to reducs the disparily in haalbh resgurces and ersure
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they are afordable and aocessible Lo Kenyans. The Ministry of Health has continued bo train more aalch
parsannal and Lhis s canflimed by 3 3.2 per oont incraase in Lhe number of reqistersd madica | personne|
from 57208 in Z0C1 to 59043 in 2002, The Government has also made offorts bo improve the
ramuneration of doclors in o grder o fighl the brain drain, Tha remuneration of God dochors was
incheused oy 20% in 2002 and that has mesulled In the re-cntry of ahoot 1100 doclors who Bad
armigrated awing bo poar tems of s2rvice,

Traditional Bhth Attendants [TEAY are eing traired with suppeit fram UNICEL , WWWHD ard AFREL among
cthers, About 300C had bezn trained by the vear 2000, Their r2'2 is being redefined o enable them b
A as communily resoUree persans (CERPSY praviding a lIinkage betwesn the consmunily arel haalkh
fuil ties.

The Gavarnmenl recogrlses the male that traditlanal healors play It the heallh system. The Kenya
Medim| Hesearch Inskitute (KERLY undertakas research on herbal madicine and Keryatta Univarsthy also
hax a reseorch deparbment deallitg with roditional modicine. The Mnistry af Heallh Ceparlmcnt of
Stndamds and Regulatory Semwices s also working bowards the integration of taditionai medi<ne with
madem mexdicdnea.

Distnbuticn of health inslilukicns and hospilals heds and cods bas recorded marginal increass over the
vears, Thare wene 4,421 healch institutions in c2mya in 2001 compared to 1999 in 2002, The ksl
number of lospital beds and cots alsa rase from S8.080 in 2001 ko BOE5Y in 2007, represerdng a
margiral increase of 4.4 per cent, Overall, the ratio of beds and cots per 130,000 popuiation im poved
marginally in all provincas.

The Government has taken measures bo indqeas? acc2ss o primary Iwealth care by rationalising cost
sharing in dispensaries (KES10) and health eonbnes (KES.20). The Hational Social Haealth Tnsurancs Sund
[RHSLFS B will further improve access Lo health care at all lewals of health care,

-+

Tha Tnfart “oreiby Ratz (TMRY 1S currently asdimatod al 271,000 live births, while under five mariali:y
rabe Iz 11551,000 ive births (K0HS 20C3), The mate-nal mortalibe ratio was 590,100,000 |re blnhs in
1995 and 414 per 190,000 0 2003, Filly seven (5741 af children baween 17- 23 months arg Nty
Immumsed (KDHS 20030 with minimal difference beteseen rural {56200 and arban (53%4] coverage.
Fenional covemgs varias bolween S and A9,
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Figure 3: Trends in nulriticnal status of children

Ml nabntianal statos of uneer fives died

Trends in Nutritional Status of RGN CLREEE Gl R
' R “0HLS 2003 that resvankd the folowing;

. iL1.ll‘lll'.ll"‘."..‘ll ' L slunbing of 332 (11% s, waslng af
' . 6%, underseight of 22% amd 2.6%
gecl.sive broaslesling rabe ot § ko4
monlks, Fospital data cstmabes 20%; af
pragnancies are conplicated while 20% of
womeh  dewelsp camplications curing

birth.

&n estimated 1.02 milloh eklldnzn ar
anrn in Kanwa 2wery year, (Skate of the
wardd’s Childran Reporl 20030

: .thnrihgl:l;:ight-ﬁlr- Wiradiog (wiwght-fic- 'I.:..I:ltm'ei.g].:t[miuﬁt.
IR |- S gty - - . R

The: high risk pericd around hirth presients
Vvarious concdiCans Lhal anc respotalale for
up to 4C% af infant mera ity (HESSP,
103, Mearmlal  marlalily T3 allen
underreparted because a majarity of the deatks acoyr ab homa, An astimated 955 of infanks in kenva ae
born with loes berth wealghl (SOWERE, 2003%, Lowy birllh wweighl is prabably bhe sincle masl fmporla st
factor in nacnatal martalty, Haaria in preqrancy iz believed b account for 5-10% of infant deaths
ansociaboed wilh LGy,

By 2ICC, Koenya had yol 1o cllminabe Yesnatal TeLanus (MAT) fsee UNICEF: Eliminaliar of Matzrnal
reanatal tetanus, 2000) The gzal of elirminaticn of MHT by 2005 was consequently daclarad jointdy by
LMHLCEF, W .O0UNERE along wilkh Lhe @stabllzhaenl of a glebal rund Tor it

During pregnancy, abouk 90% of women are seen by a professional health provider at least ance but at
delivery & much lzwer Fgure 3 renarded for Lhose allended ko by skilled personnal (in 1993, 45%, 1990,
21%, 41% ‘n 200C and 3255 in Z0613), Onlv abouk 42% of births took place in a healch facilicy in 1994
anel % at Pome in the hands of unskilled allendaats. Tha 20603 ZCHE showad no irmprovemsret with
anly 4620 de ivering at a Fealth fariliny

Az part of the offoit to mprove safe-matharbood -0 Kenva, key intersantlons focus on the maln pllars of
the safe-rnodherhond initiolive namcly: a9le mital cure, safe dalivery, family plannirg, 2ssential abstetrir
Cany, poml-curfoet nowelern and post-abortion care.

Cnly 15%. and 5% of facilities were 2quipped to provde 2asic Essental Chstetnc Care {FEOC) and
Cornprehangive Essenlial Obslelric Cone (CECC) rewpedively in 1959 (<5RA, 1999 Zurrenlly 40% of
hospltals, 30% of maternty uaits, 2% of health centres and % of clirlcs are able t provide $EOC
sECEs, Maoid 2RYh of baspizals, 15% malernty unils, 3% haulth centres are able to prowvide CFOC. A
guarbzr of all hosprals ard 15 per cent of maternity units have bocn asacssed as ready 1o pravide CEOC,
aome 7S hospials ard ase than 12 alf malernity uaizs biva B2en assessad to have oll lhe elemenss
heoossaqy b perfanmn the fundioss of the basic EDC, Most of the dosgnated Service Celivery Palnis
(S0Ps) For family panning sarvices are upaverly distribubed {MoH, 19963 Abnut B8% of the facilities
pravid'ng fam ly planning services affercd at least three methods bt with marked provincial vatlatla-s.
For example, about a third of the faciliies in Coast and Wvanza provinoes offered IUCD comparad with
GLY%: n Contral proevines aqd A% I kaimobi, Bebaocn 1993 are 19598, wae aof contraceptives for cll
methads increased minimal ¥ from 23%: b0 9%, This situation Fad ot changed in 2003 (39%a0.
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In LBBE, the highest user rate af 55% was recarded in Zentral Provinoe and lawest nsaer rals al 0% wias
recorded in Coast Provines with & national ynmel nesd of Z4% (KDHS, 1693; KDHS, 1968),

lo contribobe Lo the reduction of infant and under 5 morality rates the Govcrnmant adapted the
Tnhegrated Munagement of Chillhopd [lncsses [MCT) Strtegy in 1997, This his since besn
mplarrantzd In collabaratlan with WHO, URHICEF and other pamtnars including USALD, S10&, DANTDA ared
Warld Bank, IMCI strateqy is cne of tha Mational Public Health aird Clinical high priaricy packages in die
Mational Health Sector Strategy Plan 15359-20049. Othor csssntial pockeges inchude Reproductive Health,
Malara Control, KLPL HIVAAIDS and STD Contral and preventizn of major crviconmental hoallh ralaloed
comimunicaba disenses contrzl such ag choizm, typhaid and dysentery as well as food safetw, IMCT is
wlez a1 compenent ol The Poverly Bodocllon Srategy and the LES. Health workers have already bresen
trained in IMCI. 5o far 24 districks {35%0) hawa Infhabed TMCIL A total of 1238 {724 clinical lwalth
wirers have baen trainzd in IMCL case managomenl while 22% of pre service medical instibotiong are
teaching LIMCI, IMCI drugs hawe been incarpoliated into Bne essenlal drug kits mmaklng availablke pre-
referral drugs ab primmany lawvel fwclities, & strategic decuoment on implementation of IMCI in He
comrunity 25 al an advancad stage of developrent.

The: Palicy vanring contlnued e be adimiristercd ta childeas In ardar L2 iminale bhe digesss.

Cn the Matiznal fan of Actien (e Molrition (HPANY Lhan: ore advanczd plans Lo ramoyvs e Kenyan code
of markating areast mik substitutes from the kanya Bureau of Standards and replaas iLwith pravlslons n
the Fublic Heulth Act as a safely measurae fon sofequarding the health of the child, Sewaral interyentiors
hawe been taken o reduce the high malnotriticn rates. These helude assosatmenl of the Baly Fricnoly
Hospial Indtiative and training f heallh workers onoinflant Feeding in the context of HIV, growth
montoring and promatlen, mcranutrient deficleacy contrsd amd ndtrilicn managarsnl inoemetgebey
cituatians,

Statistical data by sex, age groups, urban and rural areas covering the years 1003,

2004 and 2005 on:

Rates of infant and child mortality,

The risk of death during childhood varics by age of tha chlld, being highesl immedialely aller birlh and
decreasing as tha child qrowes cldar, Availab 2 data indicates that childhcad mortality in Eesea warsened
in 1he late 19805 and carly 18545 With the recondod decline in HTY provalence rates ‘o lhe counlny
(6780 in 20035 to 5 54% in 20G5]1 and impravement in child health care sendcas, it is projected that tha
worscning childhood martalily Indicators 19 vizuld e resarsod. The ellewing ane some of the ind mbor
For measurement of childhcad maortality rates.

IMR - Infant Moraity Rate { e probakb Ity of dying Before the (sl hirthday

CH® = Child Maitalicy Rate {The probabilite of dyving bebwieen the first and Afth birthdays)

UEMR — Under-five Moslalily Balo (1 he probablily of dying belfone the fifh birl oy
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Tahle 22: Rates of Infant and Child Maortaliby
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The Agures far mortalicy rates when gven far surveys of a particular year, represcnt sonme averadge
perod spanning abot five years, Tnlanl and child modality rates record only small chances which ars

nol reoogriced on 2 yearly basis but sftar a pericd of thne an aweiage Frec years. T2 figure givan for
ZLA3 therefore can still ha'd true for the yeer 200 [Hree years befare the survey) and can alsa hold True
far ZC06 (three yodrs altar tha suney ),

(h) Rates of immunizaban

Immunlzatan in Kenya is undertaken by the Lenya Expanded Procram of Inmunization
(WEPT), whick largely Follows the Wadd Heakh Crganisalion’s {YWHO) guidelines for
waccinating childeaa. A ekild fully Immunlzed should have received one dose of BCG, 3
dozes each of DRFT fHepatitis B and Pelio, and one dose of maas 25. vhe informatian
prwviced in Tabls 19 foooses oo childnen agod 12-23 months sincs this s an ags group
expected o have been fully immunizad.

Takle 23: Rates of Immunisation (Fully Immunised Children 12- 23 months)
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Changes in the -ates of immunEaticn are wsually vary mnimal gespecially when cetenniaed fram a surweay,
Tl rales when delermined far a particular year (epacsent an averadge and 2an Lherelare be usad as
represeniatvas for some years bafare and aller the surveay,

Table 24: Immunisation coverage report For children below 1 year (2001 -2006)
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The Agures \n Takle 24 ind-caze data far etk routing and campaign immunization,

{c) Ratos of malnutrition
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The stendard indices of physical growth Lol describe netritional status of children are
Stunking, waating and dndoeoweig i

Shunting: Height-far-age (sturting) is 1 measure of lingar growkh, Shantirg is a conditior reflecting the
cumulalivie elfect af chronle malngtrition,

Wasling: Weight-for-heighl (waslingd riasdres hody mass in relation to body length and describes
currehil nutriticnal sLates, Wwasking represents the failure to recelve adoquals nulrilan ard may ae as a
result of inadequzte food inkake or recant 2pisodoes of illness causing loss of weight.

Underweight: vwaight-for-zg2 (undanwiqht’ i= o composite indax of helght-for-age and weghl-lar
neighl. A child ran be underscight for hsfher age because hofshe is stonted, wasted ar aoth, Weight-
far-age is & usefdl taol for cort' nuous asseszment of nubrdionzl progress and growth in children, Roecnl
studies urdarzken in the country shawes thal melrytrilion indicators have only changad slightdy, Table 21
prowvides the melnuldbion status i kemva for the years 2003, 2004, and 2005,

Table 25: Rates of malnutdticon under &

Yaoar r4a3 1w 2005

Urhan Rl Testal LPrban Mural Toxal Ifrbam Rurnl Totnk
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Water and Sanitation

Almiost 23% ol Kenyane drave Lhair drinkirg water from rivers or strearms. Abaut 21% have pipsd watar
contocled o their dwellings, compound ar plet while 11% use a pubic tap, almsest ane in & hausehiods
usa walls as g source of ddnking sater e majority of which ane aoverad or preteded, vess than 5% of
househslds use other oypes of waler supply sourngs, The majority of Foussholds (23%: are withn 1b
rinukzs of their water sourres [KDHS 2003). Lighly Lhree percanl (3375) of househalds have access o
decert sarliany facilities such as a nwa.n sa@wer and pit latrire (1995 Carsusy, Inonaral areas 21% are
gxposed b poar senitary concklicns ox comparad L 245 Inorban ereos.

# major development in this regard 5 the caming info foros: of the Waksr At 2007,

Thiz Kerya Governimant in callabaratien with parrers iz impkmenting an Intearated prograrmmc an salor
ard enviranmenial samlalian i schaols and cammunibes. The abjective i tn cantribute b ch 1d sureal,
protectlan and developmeant by supparting eforts to achigve unwersal zocess to safe waler suppy and
ervinormenzl sanitakion sareioss.

Adolescent Health

Armnlirg o the KDHS 2003-200¢, acolescents constitatz 5% af Lhe Keryon population. \With
implementation of free primnary education a large population of adolescarts ara in schoal,  Adokesoonts
arg [ore wilh varlous prollems ncluding drug zbuse, carby pregrarcics und abodiors, eardy marriages
ard mental proklems includirg suicidal endencies,

"Adocesconce in Kenrya - the Fads" a report By the Centre for Adclescent Hezllh and Lewcloptnent
‘rdicates that 55 percent nf Kenya's populalon s ks Lhion 12 yeers of age with one third of he entre
topuliilian beitg bebweesrz 13 and 19 yazrs old,  Approxinately 25 percent of children wark Lo sepporl
Eheir familias, 13 percent ba cover schoal (ees and 10 percent @ auy food,  OF the 2dolescenls without
cducallen -6 poreent have begun child B2aning; 1 oot of 5 children in pasary school and 2 ool of 5 in
secandaiy schaol have cansumed aloahol; 4 aul af 10 wemen who diz af unsafe 2bortion comphcatlons
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ere nelov Lhe g¢ of Z0 with adeleacznts ocing mare susceptible o pregiency relaled compzicakions; and
3 out of 20 wemen in kerys have been circumcisad marking a 10 percent dedlne from 1954,

[ he EDhS revegls that adolezcents are engaaing in delinguent oehawcar early and in creoter nombers
thar ever before, & survey by UNTCEF and CAS #0073 shows 58 parcent of youth had besn involved in
general Lhell. ard 30 pereent did o due to ldlenass. 2ovemy, unemplayrmcnt end drug abuss ara some o
the factors contrbuting bo <he increase ir crminal ackivity among tha woukh,

ILn May 2303, Lhe Govomment launched the Adalescent Eeproductive health and Dosacnr2nt Palicy Lo
acdress the challenges faced hy the sdalescents. Yaulh Friendly health sarvices have been establ’shed in
spme  heaith Tocililies.  The sarvloes pravided Far the youth Inclode, reprodochive health serdoes,
nformatlon, counselling an druq use anc ezrly areanancy ard its effacks,

I he Govornmenl is alga I che proooes of develaaing Scheol Heslth Policy Sotdzlines Tor o wale and
healthy ervironment, Fory percent [<0%) of prinary and 77, 7% of secondary schoals arovide guidance
arl menseslling wervioes.

Srnking in puals places has been prohébiled. Horeever o Tohacoe Bill s in parliamert, The Crimina!
Law Amcndment &ck 2003 makes it an offerce b0 supply and offer to ch ldren petraleom dislillabes, glue
ard cthar related hallucinogens.  Packaging o alezhol in cachels has bean cutlawed to reduce the
ircreasing sale of alcehal ta children,

Mhe Govonmenl and private ageneles offer health s2rvices to strecl childrern and sleocl Tarmilies. A
arpgramnme of the Ministry of Loal Gowvernrmen| and Home Alfairs mrgeling straet famiies wihin Nairchi,
took children Lhsough Zralning at rehabilicaZion  centres and the MNatlanal Youth Sorvice (RY'SH
Subsequently they were pravided with hanilh sendzos wilhin thoss inslibutions,

e e have nuenesin aur rehabililalion cenlre and Lhe haspitzl s only SO0
- ometors away, We ars happy because whan we fall sick we get prampl
! traatrpent ™

PoDidwd, Lh woars old, frars Kakamega,

on hamnful cullu-al praclices B Gowernmenl fe advacnling (or o ries in the lega’ age af marrage from
13 7o 18 ycars to protect this age grous friam such practices, Measures are hoirg put in place L proboest
qifts from early marriages 1hrough encoumgamenl of commonilies 1 adopt siternstive ftes of passage
ard powdding the pradiitioners with altemative sources of .noome.

Adualeseant health, the rates of early pregnancy and sexually transmiited
infecliens (5TIs}, drug, lobacco, other substance abuse, suidde and cther mental health
problems.

Early pregnancy

Almcst a quarter of young Sanyan woman (#32d 15-15] are 2ither pragnant writh thar first child ar are
dlveacy molhers (SEHS 20037, AR uninberded pregnancy among young peopls has inthz aast led o
dizruption of their education, Decisicns made by these young 2eaple on dmng & number oF chldren
howe also had consecuencas ar e coanbey's population cravth, henoe on the nalional deszearnent.
Children oorn o wery young mathers ar2 also predisposad to higher risks o ilress & death since their
riothers ara ikely 1o experiencs complications during prognaney. Table 26 gives the propartion of young
pecple aJod 15-19 whao were eithar prearant with their firss child or ware mathars for the years 2003,
34 and 2005.
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Table 2&: Early Pragnancy

Ay Thare Thad Lghad 2%
15.1% I35 a1 ]

mre JEG KRG DT

Soxually transmited dlscascs

Irformakion abaut the incidence of Sexually Transmitled “nf%ections (STIS) is a us2 ol mat kot of
ynprotectid sessin imtarcoumse. Tracking of STL opldemics, including HTWIATDS, bas mainly Been from
SErpreya ence testing amang presnant women attznding antenatal cara clinics, « he flirst popu atlon-
Jased study was carried put during the 2003 #enya Demograp:hic and Heath Suvey (KDHS) whicl: gave
[ prevatenoe rle of 6.7%. [ s cstimated that IV prevalonoe ioles dropped b 6.0%% and 5.54% in
204 and 2005, recpactvely, Table 27 provides AIV prevalance etes for 2003, 2004 and 2005, Eesults
shawy Ehitk wiaraen ars dispropar iznzlely 2Mecled by Lhe cpidemnic.

Table 27: Sexually Transmitbed Infections {STIs)=- HIV Prevalence

Your a1 AaRq 2¢H15

Ay Mule Fermale  Total b1, Fernale Torat Male Franale Tal4l
I5-1% HIC in 5 LR 17F 1.4¢ 3] 143 (I
oo O

Tobaco and Alcahol Abuse

Past studies in K2nya hava showvn that less than ore percent of a:dulb waman smcke and therefore ne
tabulatizas have been macde, Mare 1ien in their 363 and 205 smoke compared to Lhasz n olher oges, 1L s
recomrznded that waman avoid aleehol during preonancy and braastiesding teczuse of its effect on the
hzalll: <f Lhi ckild and the mother.,

lables 23 and 29 show the prevalence of use of Tebaooo amorg males and Alcohol armceno perscns agad
15 1% ra=pact vely.

Table 28: Use of tobacoo among males (&)

Wears JApC 1003 04 205
tu 10 ar 5T Y
Rl DRt T e Apa et G Al e A TADD

Table 29: Use of alcohol ameng persans aged 15-19 (%%)

Tears o3 004 s
fige Mal= Freamil= g H1E Fremal= Malc Female
B R 03 34 [ ik IG: ER
livat N Ty Wl wAy c.l o
Fe<denece Mz e Fuiriale Maly Frrinlm ke Femaip
L.reg 39 = | LI | [ LR 4
LT = T =4, 11 AR |
s SRS
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HIV /AT DS

HLIY provalenoe i Kerva stands 2t 9.4% represecing a cecire fign: 13% n 1959, 1t s esur-aec st
thre were 102 million birtks r 2002, 10 a populatior. of 30 mi lior this generslly seflecks The lorga
Aumber al women in fe seuohy roprococtye age breckel. Wil an HIV CrEnsmission cale of 10%
during pregnangy aslimales suogest 13,300 chiloron were larn with HLY I Karye in 2002,

Aok 109 of repaad AIDS @ses noouk in oF ldrer onder The age af Tive yaam. Mod of these casas arg
due te mnther-to-child ransmission of ATV, Ao estir-ated 0,000 ko G000 chldren undar five yaars of
ane are sriected witn HIY ger aonum. Around 100,000 Infznts znc childrer ander be z2ge of five are
ving watt HIV |7 Kenva, anc mzny mons have diec of ATRS. Thans ure mare 0927 1 milion HIY orphzang
in the coucy znd numeroas child neadad Rauseanids.

Fegacacling ta the challenges posed by twe ADMAIDS scourgs tne Gowverneant declzrad ANVMAICG a
natlenm disaster snd instiuted che hatoral AIDS Cortrol Council NALCT ¢ 1899 to coordinagte AIDS
conl-od acbvlcies,

A notable ackpvement of S&CC 15 Ene 2T donaEnin S R0 it i E A - e HHH]
devzlopmerd and  distiouotion ol
warious HTY wuicleines wocn as the
Mztional Pregrem  Guidelimes  on
Omphans ard OLher Chldran made
Vulngrable by STvFATES, Cuidelnes
for Presention of Molhar to Child
Frarsntission [PMCTES),  Suighd nes
for  Woluntury  Counszlirg  ard
Testing and {uide"nes o Hoome
Basanl Care amarg ofwrs. Apnual
Senbnal Survaillance af e discase
Prograssion and the 2003 KHDS
hewve bezn zrrigd oot oand o : - . 3
Hatiaral HIWALDE Strabsgic. Dlan r R -
for 2000-2005 mads. Al annazl =T - :
Jovnt ATDS Progozm Review (JAPR)
i=  carricd oot legoelwr wlzh
imalzmeltng partrars.

rrrrr

Tn collabarabion with MGOs  tha

Govarnriert Gns inbensifizd Cliori: Flgura 40 HIV prevalaacs by provinee

o tioh: Hhe saread ot HIV/AIDS

througk A nost oi Programs

anrlading seting un of 401 Vo unkgry Consal ing end Testing Cenbres ard 450 PMTCT sites across oe
county, formation of 2 Cehinet Cormmilizs an HIVAIDS wheh the President chairs znd lawnch of e
Mztigral AIPS wnd Seeually Trensmidad Trfecsins Ceanbe Prograrn (MASCORY in sdnibon S warinus
advacany argl awerensss Frdrams.

Several arganizacions offer HIV se~wres and most paople zre naw awara of the existence of tha disease,
AEY therapy is seng gronsomac in Kenva with frestment cardres in tawo national —eaching anc refomal
haspicals zand 2 proarcial geness] hospitzis, 16 distnct nospilzis ard & mission hospizals. Al These
Tacilitles also nave C04 machines, Abodt 24,000 pecple are on ARN thesaoy witt o Gaverndsanl Largel of
95,00 through the ™3 oy 5% ntative, Howewer limed children fomu ation of ARWS n@s harmparac
accems L tneatb~anl by chidren. Thoooh the pricas have osen medocad o KES. 500 ner monrh, mosk
Foreans oy 9ol 2ffocd this. Akoct 11006 health care workers have beon rained o ARvs, Traatment of
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tuberculosis, TB i frae in public hospitals.

ALLS zantral units hawve been established inoall Gowvernment ministrizs and copartrenls witi desaloprrsnl
zedor 30 fo plans and palicies,

Through the Echya Disaster Response Projedt of the Naticnal A0S Contral Council, 130% of ahout
KES,1.# billizn has Eeen allomied for the suaprd of Orabons and Yolnerable Chilcren,

bata an the number of children afected and infected by HIV/AIDS,
Number of Children InFected by HIV S ALDS;

Table 30: Number of children infected by HIV/AIDS, 2003

Voar 1004 20l il

Fupis Male Femmple Taral Ml Female Fadnl Hale Foirale  Total

-G 3o+ AT Lo Ik T wdd FEIN () VG SR
bk i el FLRRY | 52,053 R 4.1 HE S ] A 107 =7 Fin
[ (L 14:3 2z 1Ly l.z23¢ FAh or) i vl

1217 (TFLL 25 LA AL ¥4l 15 54% 1. 8l B R TRADY HUhAv

1FTARL 75,007 w475 | bA,AT.E A, A9 A3,19x 149,405 ne)_534 TE&IA 4,102

Yias . KNS 321N

Arnariing ba the Mational Aids and STO Control Fragram (MBSC02), In 2008 it i
estimatad that 120,000 — 150,200 children are infeded and tebwesn 20,000 — 30,000
infections nocur annually .0ne thind of inlnl deasths are alirbulah'e 1o HIVATDS,
Number of Children AMected by HIV/AIDS

Tahle31: Estimated number of orphans by type by 2003

Maeechopdora [
Falainal Z1'2bas RES AL
Al AIDS avphans waq, 745

taaes MM R

Table 32; Eslimated number of arphanc by 2008

Fatcrmal crphans I Al4,500
ook AR RS L
Mo & ik L5000
Tatei-nal rmhians 1, E3T 0
Al 142 "]l
Flyesa=icle Hhh i
Dyal Bronanz 430 A0
LTS W 2D
| KT A TN v, 200
Tacal Orphan: 1311, Hu
22l alds Ciphans 1,634, M0

Sean, CHba" Tinpemrepas
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Table 33: Number of orphans 2005

Huderisal or s 1,¥14,0400
AU L ]
M Arde LEA.NN
racernal Qrphies | AQ08,MIQ
o Erd M
L R H T LvE]
Cwuml Orphan: 413,000
Ads L I
Fiaa A EER Y
Totak Drrlhdlll\. 2450, 00
Al Aids Qb I, 197,000
LT L

Mumber of Children heading househalds due to HIV/AIDS

Tha infrmmatian provided here sre cslinebos o the number of all children heade:d

households, There are na 2sttmatas for Fouseholds haaded by children as a result of

HTW/ATNS. The estimiuted number of chi dren haaded houscholds by 2003 was 1171 {CRE, 2003],
According to the Rapin Assessment, Analysis and Action Planning Procass

RASAPE (2004], ubout 12% ol ¥enyan hooseholds are cornprised of orphars Ioaking after thammealves,

Number of arphans of HIV/AIDS [tving In extonded famillas or Instibotions
[haugh Lhele are HIVA1DS cphans living o axtended farilies and instbutions, no survey as Deery
undetakean ha esfmabe tha figures,

Malara

Malarla rernaing e mosl comman cause of mortality in Zhildren agec under five o koaya, Twenly
million Kemyans are affected annually and 26,000 children undes fivy years of age (2 per day ) die every
wear, In addilan prognant sweomen suffer severe anaemba and are lively to dellver infanls af 'S biclh rake
A5 a result of contracting malaria, Ik is estimatad that 170 millian wark days are lost every year due to
malarial illness thos adwerscty affiecting the country™s smoromic developmeni.

Mbout 15% of children aleep under a net whilz 5% =lesp under ‘nsecticide tr=ated nets, 1K, | he
proparlion of pregnant women slecgng under 3 net is 13% while 4% sleep under TN, Aacob 24 %
Eregnant women taken appropriate anti-ralarial C3F far intemittent treatment telce in pregnancy. Qnly
f¥% af children uncer live taks appropriate anti-malurll within 98 hours.

The Government has put malaria contral mensores as indicaled in the datonal Malaria Strategy (20005 -
2005%  Lnlervenbion areas nclude managenent of malariat ilness, wactor controd, conlrel af malari in
preqnancy and control of malarial epderics. ax an mparted mosgquito neks has baen waived and prices
subidised.  Warlous wavs of increasing ITH coverage and targelng the pocr have beon implerz2nted
incluzing highly subsidised a- frea TTHs.

Tha counbry has banefited From the Globa Fand Far Malara, HTWAIDS and TH.
CONSTRAINTS

1. Rural areas face acute shortages of prafessicnally qualitied staff with more than 80% of the dactors
baigrl in urhan areas where Lhey core for 204 of the popu alion. Thers is an argte shortags af
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Fublic Health Officers, Public Haalth Technicians, Butrifon Technicians and tladlcal Zoclal Workars
wino 2re supprsed bo spearhaad the cnlsade of prevenlive as appesed to curative medical care,
Avellable health facllihes cannat mest the demands of heatth care, The fow hospitals 2ra normally
averpopulated with patierts sharing bads, Tha recent reducten in rationa isation of cost shanng In
disparmdrics 2nd hallh cenlres rosulled In g 300% workload Inctcase In the (acililies. Some R lites
lac k =ven baslc drugs and equlpment bo rest the high damand.

Some ragions are inacoessible with impassabla mads cspedally during raing. This hempers access
anzr where heallh cane sorvices are free. )

The “2004; 2005 Estimates of Recurrent Expenditure”, June 2004 shows the met estimale of the
Ministry af Health for financizl year 200452005 amounle Lo KLS. L5, 900,389 280 (4parcximakely US
§212.000,000% compared to the net provisien of ¥ES. 15,936, <H0,440 for ZO03SL004 firancial year
refiecting a decrease nf KES, 3G,001,1H3 {Akaul US 54RL,000).

A lerge popualion sUll encauntets faod shortage due to foed msecurty,  This s compounded by the
recurrent natural disasters such as feods and drought in varicyus parss of the counkry,

The mudl ethnle slalus of e caunky makes U difficut to promale prifmary health care and 1o
dliminate harmful practices.

The pandcmic remans o threat toe e provision of quality hoa'th care W children. Morsowver,
pacdiatric formulalion of ARVs is not readity avalat @ for chidren in public fa<ilines,

Children orphanad ch ldran by ATV ATRS an: skl slipmallsed.

RECOMMEMNDATICHE

1.
2,

Therne is mecd Lo ampley mare haallh pereannel especially those that deal with prirnasy hea'th.

The govemimeant in collaberatian with partners shauld equin health facilities and 2nsure acoessiblioy
and availabiliby to all peopEle. Thoy should alzo traln more comimanlly heallth wedocrs b enakle them
dellver adequate services. Fechanismis nesd to b established for linking the community own
resounzy persons with the hewlth facitiLies.

The Government in collabaratizn with partners should impreve tha infrastructore and moblllze e
oo nities 12 change Lhair alsilodes &f comalacency.

The Mintstry of Heath budget n2ed b b2 incraased b2 15% of the Hational budget, Ctwer -ealth
gactar ministries also need mare funding. There 12 soll need far specific bodoet thal coss dirmdly to
child health carcfealfare,

There is nard Lo subaidisa zim inpuls and aeslst fanmers o prodoce mcre fecd. Thers is alko need
to mprove seed guality and encourage diversification of food, Improved data collectlon and
rranagemaenl will halp in carly receonitlon and resaonse Lo disasters.

The multi ethnic states of the country makss & difficult b proncte primasy health <are and to
giminale hurnfll praciozs. Mare aifotts necd Lo be pot In awarcness ereatian and  communcation
for bahaviour change.

The government needs 1o step op sensidsataon o neduce stigra an chitdran aflectad by HTYAIRS,
And in addition, provide them with free madication, food and shelter for children orphancd by
HIWAIRS, Pazdiatdn formulzlion of ARVS should beomade avallab’s inoall bealkh faci ifes offering
AWRS,

The orsernmert ared privatz secler nzed Lo improve Lhe walcr inanagement and distribution netwck
L ensune oll Konvans have access o clean drinking wakter,  Than thete should be messyres 1o
penalize those who polluie the weter,
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ARTICLE 11: RIGHT TO EDUCATION
LEZAL AN FOLICY FRAMEWORK

Education ard kinirg i1 Kenya is gowzrnec by the Education AL Cap 201 aned cther ralabae Acts of
Parliznent, itcluding the Teactes Ssrevipe Cornrissian, TSC Acl, Ferya_Metionz, Exarinations Coynci,
FREC A, Acull Edurcstan &, University febs anc vaneos Acls ared Qhaners of Unisarsiias. Custrently,
the Eaucaton At is under review nocre2r o barmanize 71 rdabzd Acte and to address energing and
refarr issues such as Ease Primary Educacicn (FPE), EIVALDS, fopd and nulrition, ard drug abuss,

E\bﬁgﬂw L}Ju e In wlew of the abow: the Gowemimert has

cevodopec a new palicy with  eppropriake

re A iy TLTprT nabanal philasoply, wision, and rnission af
=E-r E- ﬂmﬁﬁﬁﬁmﬁf, edication ard Lraining. The oraft Sassiongl

Fapor_on _o Palicy Femewgrk  far the
ot Educatioon aad Traning o Kapwg in kha
215t Cepbupy, contains policy propasals for
meeing the sactors developmant sgenda
Forearc,

- Trz Children Ao prosvedes that overy chid
Pi’.’{f T ?-’!Hﬂ?’h I:l oy |

T e i szl be enttded ta educalior, the provision

‘h-'hr# : of which shall be the espansitdlity of e

P e '?*-'%i!. o Goverment and parerts whilz Sechion 7(27,

Every child has a ight to education. trilHes overy child fo e basic sducarion,

which stal be mompulsory in accordznce

with Article 25 af the LPNCRC,  Undes Section
5 no child can 2e disciminsted against oo any ground ipdading disshility. The Risabiity Act, 2003
pravices tat e child wil dosabdhiey Wl b2 d2n’ed the right 1o educacion as provided or :n The Children
Acl ard the UNCRC and the AZAWC, The Crildren A2 Section 1310 and L1 probess chlidren from
physical and peychalacica, aboase (Soction 12, Children A2 The Persans with Disab ily AcL (S=clion
T3y (B provides that amy person ar instPhotlan provicieg eny spocie care or medical adention to
children with disabrlities mest -mve racard ba the ehilds phyeiezl, cinolional 2ad zducational needs.

& palicy quideling oo child mcthars is in pace. Children who gab pregnant while in schooi are noe birg
re-adnited back a schod! ok recessari-y where they weara beforz 2N deivesy of che baby ta complete
thelr edacation,  This 2rsures thae che qirl chid s not daniac che righe to education ard uphoids e
principa of nen-disermination,

Ir bhe wear 20035, FPE was wkmducae wilh the sbfostive of ens@acirg aocese, ratention, ard eogity n

adurabon. Tha gral was gnd sHU s bo attain Universal Prmezsy Educabion (UPEY and Sdvucacion for All
(EFA], which is a Mi lennium Dewaloprent Goa.s (MOG),

oo



CONTEXT AND IMPLEMEHTATION

Carporal punlshiment was cutlaveed in shocls thyough Legal Nobce Mo 56 of 2001 arel a circular sa2nl to
all head teachars regarding the ben. The Ministy is alsa sbrengthening its guidance and counseling
dwvision both al headguarlers and school lovel and s alsa develaping ouidelines on akernatves o
corporal punishonent in cellaboration with stakehelders,

On pralaclion o chitdnen, Ehe Mhisley of Lducation kas developed a Crild Blghls Cumiculym at pre-schoc.
[ECDY and teacher btrainfng celleges. In addibion, the Ministry af Educaticn in collaboraton with the NG
Fanya Hurnan Rights Commission has developerd and disscminaled a Hurman Rights Handbook for
prisnary schools.

Curing the reprnino pericd there bos been goozloraled co-operollon Delwesn Lhe Gov, and 3 large
nurrber of development parners who are angaged in strengthening Education Sector activitios.  Key
parfners ‘nclude USATD, covering 78 primary angd non-farmal schocls In NarLh Easbern Province and Coast
Frovince and the afrlcan Developmant 3ank fund covering 350 schoals, Gender balance 15 a orileal
moncetn in irterventions addressing thesz arsus.  Furlhommonz thore are a largs number of local NGDs,
FGZs and CBOs who have vendered invaluale suppert for enhancing access to farmal and nan-fermal
aducation aspacially in the difficult regions such as sloms and ARAL regions. The Government direcdy
lunds nan-larmal cducation aenlnes Lhat meel specified lbid down criteda. Furlher, L2 slreamline sersioc
delivery in the sub sackor the Governmenk is finalixing a policy £ Man-Farmal Education in Kenya,

Under FFE the pupil to st book mbie is 1:3 while the toilel to pupi ratio bas improved from 12100 to
1:70. Taill locilities st toke nle oanslderation gendor corcerns In consbruction. . "he on-going
teacher recruibnent esescise & intended B improwva teachar pupil ratie, which cumrently varlcs from 135
Lo 1:100 desending an Lha raxgion.

Table 34: Enrolment in primaty schools by previnese for 2002 and 2003
207 | 2003
T ' oAl | By o

Coast 204,071 165,435 373556 247,336 204,540 45,0 765
Conlral 357,152 390,335 7495 467 425 D34 123,650 848,685
Eustarn | 577ass _ 57R.977 1,156,533 | 4,562 625840 1,267,401
Nairobi 72,436 72,439 | 144979 134782 ga,783 205, 452
RIFt Yalley 755,50 1 711,704 1,543,535 £75,002 %38, L2 1,712,241
VWendern | 364,343 383,707 e 100 | 599,303 B0, 734 1.018,562
| Myansa 55,554 G34RAS 1,095,559 049,455 672,735 1,272,241
"Noith Eastern | 34,626 | 15,405 51,032 41,553 15,12% 60,817
Grand Taotal | | 5,030,163 289H072  Gureedl | 3519742 5,291,634 | 6,851,376

The tatal number &f prinary =chaols in the counby in 2005 was 17,832 with an enrcliment of G8 rillion
for zchopl sgas 6-13 while in 2002 enmolmenl was 545 mil lan, While |ree Primary Fducation s nat
compulscery, the net effect of introducing FFE has baen to ‘narease pupif enrclirent by 1.3 millian in 2303
and by 3.2min 2004, This s indicaled balow.

Special education

& number of specal educaticn units for all cabegories of children with disabilities have been cstabillzhed.
These unite 3+ faund in primary, past: prirmary sthoo and vocalianaal training centres. The inkeoration of
children with disabilites walhin fegular schools has increased their educallonal appomunilcs: ard
al'zviakad the threat of isnlation huiding 3 sense al dignity and promolng self-reliance. Te Government
policy s o cncolresge Lhe inkzgration of children waitl dsabkllitks iata rogular scheals Tnoorder b2 ensure
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thenr full participation in the learning process, WUnder the frae primary education pragram children with
disabilities receiva slightly marz than double the funding allnztion rom the Government, Every pubtic
prirvary school reocivas KES10,300 Lo mase Lham enviranmental disz ey friced |y

istridl education and r3tning boands ere enconoged b 2slablish special schaols for children with
discliites.  Thiy are reguired 1o take Inlo account the special nesds of theae children wehan putting up
plwsical facilities, There is an 2stablished process of idantife'ng childran with diszbiltes and cncouraging
[armiies Lo gorol borm in schoal. The Gesvarnment @8 alss oddressing the comiculum needs of childran
with disablllles whe cznnot fully 76 within the existing educatian system. Within L Hinlsoy of
Eduration, a Specinl Nasds Fdycetion unit (Quality Axserance and Circctarate of 2asic Education) was
croaled in 1572 followwed by bducalion Assessment and Resource Centres counlbywide.. A Special Nesds
Education Civisizn headed 2y @ Depusy Direcior Education sweas estadlished in 2004, These changes
wearg nocossary in asder to manags e pravisicn of cducation to specicl nocds children. Ta cakar far
cducatizn delivery, kenya Institute of Spacial Education was established to train teachers, Childran wila
lezss severs disabiltas are baughl wilh ol children ondor he Koye IRLegnibed Pragramme.

Nan Formal Education {NFE)

The gavernment rooognizes Lhe need Lo doviclop NEE a5 a complementary siratogy b ochisve FRFA,  An
HFE final d-aft palicy and cumiculurn are in place, A few NFE teachers hava been trained on basic
redagegical sxil's. The pragramme hies becn Inccrporated v the Sector Wide Approach (SWaAPY o
Erodgr2mmimng.

Linder the GORWorld Dank | PR suppoit, MFE centras i informal wrbzn selemants ae recalving lunds.,
M tedal of fifty nire MFE centres hivve already mecsived (unds wilh cech child getting KES 1,020 far
purchazc af Instructlan melorlals, The Wordd Bans has a 50 padaed b extznd | PL support to children in
HFE cantras countrysida,

Secondary educabon

Althaygh sccandary =chaol education = not free, there are bursares for nesdy children to make il
accessible ba all.  Snrniment in secordary schonls hiss besn steadily increasing, for example in 2002
caroomanl wenl up By 534 fram S0.510 In 2001 to 847287 with qirs comprizing 47.2% af Lol
enre mank,

Tha quality of srucalion in secondany schoe's his groatly improwe] Tallawing recant refams a2nd
resbrselaring in the admielstztan of educatan.

Thame Is ncar parly beowsscn Bovs and girls at socandary schoo level with 3 ratic af 5006830 19030,
Differences emerge 2mang egions; in Marth Easkern it is G5: 45 (boys b qirls) wherazs Nairobi etos
sband 3t 22548 {boys ba girls) Tha counlry = 2oL to &cheve the Milannium Dovelopment Goal (MO
M, 2 on gender in this resned,

University education

University aducation arme Lhe apsx of Kenpya® educalion and Irining. *idd 2 leve! calleges including
nationa! polybechnics and teacher tralming collegets provide additional altenativas o osl-seoorelary
gchaol educeton. Access bo University educatan is hampared by leci nl adegquate fanding and fEciltes,

25,500 out of 49.0NC Eenvan youth gain admissicn b public un~emsities. The annual inta<z nto pubic
uliversibes 15 LODCA0 slodonts an regular praaramimes. Im addition, thers are 8,000 slodenls an s2iIf
spansarship. Undar prvakz unmiversfas there are about 2500 students,  About 5,000 go o forcign
un leerslbios for urdergraduele stodihes,

The number al Temale sludents is slill low slanding 2t 32,5 peroabt Im Lhe yaar 200377004, Thera has
besan an incress2 in enrplment of studerds in the six public Univarsities by 188 percent from L2, %06
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sbudents in 200172002 kg 62,5706 in 20032004 aoadomile yoars.  Undergraduabzs' fam 94,9 percent of
the tokal student populatan, while the female population comprises 35 percant, represcnting an Increpse
af 1.2 percent compared to the 20012002 academis yaur.  The Gowarnment has ficepsed 15 private
uriversities besicdes Ehe cxisting G poblic onlvorsitios. Efforts Lawards atlainment of gender paricy are
being made througl admiszicn of girls at a cut-off point which s lower than for boys, 1or 2003
cAndidabes cuk-afl points kar girls was 95 white for hoys was 64 op tom 6% and 54 in 2002 for boys and
s rospcliey.

Guidance and caunselling

Currantly, 25 percant of schoo s and teachar baining colleges have quidance and Qounssl ing pograms.
Ak secondary schogl leve!, tha Teachars Sen'oe Commission has apprinled leachers b head guidanoe
aryd counsclling departiments i 7T porcent of schools. Yareus sducational institutons training teachers
hawve also included guidance and counssling &% & major subjesd 2nd cerificates offsred at diploma,
herchelor and mesler’s evel, EMeclive quidance amd counselling sorelccs minlntize casss of indsdalina.

Encouraying regular abbtendance

Stratenies being implentented to encourane requiar adzndance at schosl| and reduce drop oot Ates
itclude providind bursares b wsecondany schoals B2 caler far poor children; provisian of et ings in 2l
primary schicalsy a schos feeding programme in arid and s2mi-arid r2gians and re-entry of the dhild-
mipther ko school.

Table 25 shaws informatian on rates of literacy, ratex of enrelment ram pre-school to

secondaty, percentage of completion, number and percentage of drop cuts and repetdtion,
and ratic of teacher per child .
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Tahbla 35: Enrclment in pablic pre-primary, primary and secondary school by sax

Lewel al Educatims
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evident in 2ll the levels af educatlan. Cornplehan

Z. Tne slow grosth of secondary school sttidons has slse contributed Bo toe limiked acmiber of
childrin Lrarw’ling from primary Lo secoacary eonoal. The aroportion al mith: #nd fernale children

progressing from 1orm L to 4 has dedined from 95 % in 1996 to 99.7% in 2000,
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The transition mle from prinary o secondary schecls i 2003 wias 42.3% indicating that only a few
pupils from Eimary meve ke secondary school. This lew transiticn @te has been aliriboled to high
poverty levels amanig the Rousehalds, which stards sk 567,

Harmful cultural procticas soch ag esny mamiagas ard FGM are sU pravalenl and hindar reterton of
children In schoola.

3. HIVSAIRE has left many children without care givas ard led b2 child-haaded families who bave Lo
halance being i school 2nd provid’ng far Ehe ' 5 blings.
1. In ASaL areas, distances to schzal are wast and chidren have b cowver long distances fen
erdargering their lives and discoumging them from remaininn in schoe,
5. Although coperal punishrment has heer sanned, & few teachars shll resort b lorms of d=cipline thal
rmay reel b i conformily with Miclsly al Educallor guidelinos.
b “There is a k=t of caning and rupils ate alnesed by teachars. OLher forms
j; of punlshment nclude cutting grass from & am-7 pm, collecing cow dug,
v 51%no in the sun far a long pedod with a blankel over the heeed, baing
- beaten wilh a plpe with wour bead under a table, lwing swapped 2nd
:,:: canred, fancing the shool, uprooting a btreg ktronk, unreasonghts
i suspenslons and abuse frart achars®.
1|1 Jrnocent Musa, 15 paas - Ieiob,

Tn many parls af Kenya, a high propartion of unguaalificd and unlrainoed oeachers

adverzely affect quality of pre-primaiy scnosl education.

ECL provision does nobt fll under the governments budgel thos denyiso children

who cannel alfard cducallan an Sppartunily

Hravision of Yacatanzl tralnlng 2 nat armeanized,

RECOMMENDATIOMNS

1. A process of identifyinn gifted ard talented children and the necswsary ourriculim as well a5 their
placemenl nogds La be devaloped.

2, The aracess of awarding bhursaries for secondany educatinn needs ba be stream ired ard coand nated.
Pralessiara Iy L-aired guidaro: and cadnselling acrsonnel must b recruited to strenglher servioes La
ctudants at all levels,

4. The big leacher shartage ceuscd By lngh enrs mert must be fully addressed by way of recruilmert
tnat beganr racently,

S Coses ol corpral puni:hmenl, re matlor bow isalzled, nast bz meniiored 3+ docurnented in order
bo ercura that intervertions have the necessary impact.

& ECO karvng sheuld be hamnariscad wilh Lhe Tormal leaeeg syslen,

7o lhare should e enhanced collaboraton betwaer the govarnment and stakekaiders o improvse and
incriwse leimer fricndly infrasiruclore,

2. Vocaticnal Lraining should be hamaonised tn cater for- children wha do not access secondary

woducitkior.

ARTILCLE 11: AIMS OF EDUCATION

LEGAL AND POLICY FREAMEWDRK

eoenl policy indialives bave lncased an Lhe atlaisment af LES aod UPE. The initialives are rankained in
e 1999 Aeport by_the Camimission of Irquiry on the Education Sysken (Koech Caramiss &1, Educelian
Sechor Teview 0203 and the Z004 Drall Sessicnal Mwper. Malional 2lae al Agtion on EFA. #ey
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concerns arg ancess, relenlon, equity, gualily and relevanee, and inlarmal and zalemnal eficiencs within
Iher eclusaticn systar.

The Gowernmenl is commilhel B2 Lhe provisen of guality cducalon and Lalking a5 a human fght for 21l
Fenyans in acoordance with inkernaticnal comwentions, sucn as the ERA goa, 2nd is developing sbratoglos
for moving Ene pountry bowarnds e attainmend afl this goal.  The implementalion of Fres Prifmany
Fdugalion {1 PLY 15 a sbep owards the alainment of UPL and a key mllasbone toewards e red islion of
the EFA goal.

Alms, Goals and Objeclives

Tha overzll air of Sducation is to achieve FRA by 2075 as indimbed ahove in line with the nationzl and
inLernatiznal coraricmants and obigation. Tha following abjectivies have been set based on malional andd
internatiznzl aims and qoals:

At Pre-primary and Earfdy Childhood Development -

1. Ta lay a foundation {nr wall confidence and (ree exproseion, 2nd develop an appreciation of other
poopfn’s recds and views o help them apprecate their own culture -Ta pravide an all round
developraent of the ch'ld in ages O-Fyrs, Oojectives [2) ko (5) relate to primary schooling

2. Toansure Lhet al chllcren, including givls, ehildnzn with dsabllites, children n difficdll circumstances,

and those from marqinalized~ulrerable groups, have acoess to and corplele free and campulsary

nAmary coduculion by 2010;

To enlance access, equity and quality at 2l levals of 2ducation and training by 2010;

To alimirvle gender 2nd regional dicparitios in primary and secandary educztan by 2015;

To encurz that the karning nezds of all, young people and adults arz mat througl: 2quitable acooss

1o epproprizls lgeming and like s4dlls prodgrams by 2015

L1 L

Special eduration
To assist persans with disabilmy to develop towards razlization of Rl' partdpatizn nosocal lice,
develapment and aoguzlivy.

Technical traiging
To inculcale the vooational and entrapraneur skills necessary for self-enmploymant.

university
Tor exlucate and rain Bigh lesel manpowser needed Tor alleviating develzprent throogh ndusl-izlization of
the economy,

CONTEXT AND TMPLEMENTATION

The affectivenass of the currert 5-4-4 struchure and swstern has also come under increasing scolny in
fight of Lhe decline in enralewent and relenticn aa-Liculary at the pilmary ard scoandary schoal levals in
the last decade,

To realize the chjeclives sutlned aoowe, e Ministry has identified and is using the Tallowing indicators

Lo manilor FEdueation delivoery:

L. Atainment of UPE and EFA op 2015;

2. Achigvemenl al a Lensitlan rebe of 70 pereent Trom prirenary o seoondary schaol 2wel frop tha
cirrert rate of 47 percent, paving specizl atterimn to girls' educabizn by 2005;

3. onhance eooees. gendor, segquily and quality in prirmere and seeondiry adocelon through capacity
buikiregg for 45,000 educatizn managers by 2005, Cn capacity buiding for educaton manaders, by
Sovemoer 2O, w lolal af 19,000 heed teacksss, 1100 sonal inspecdors of schools 2nd 250 district
educabjon off.cars had besn trained in finzncial management. The remaining 29,750 @l Rave baen
krained by cnd af 2005,
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1. Constnuct renavate physical facilities/equipment in publ learning instituticns in disadvantaged araas,
partizularly in ASALS and urban sfomz by 2008, A grart of KES. S0,000 has been qQiven to each
primary school far waler harvesting and sanllallon, The grant 1= Lo be reviewsad annually,

Using these indicolors, the MOEST has taken saveml steps 0 follaw op oniis peegrams. The primany
sodical odrriculum was revioesed and rabcnallzed o 2002 ard became cperatenal in yoar 2003, TE wil
Lake 4 years bo phase oot the old curfkcu um, MoES™ has a direclorate respensible for implementataon,
quality asturonce ond standards.  Children are Loght prectical subgels such o home science,
agriculture, arts and crafts in order to ncdicate vocatianal and entrepreneural skills. They are Laught La
appraciate and resped the anvironment trrough clubs and sorieties and crmpetitive fastials,

The Govemiment racruits highly trained Eachers for all levels as assummnce to chikiren's rights to qua.icy
eduration, meention, sacoriby, sufioty and health guaranles. Thers i o sholage o scheal ingpeciors and
teacners at alf levels an issue that is eing addresscd threugh annual rec-uitmeants,

Cn kelincus guldance In schools, individuals and educatanal management boards fschool managomenl
commitees, SMC and boand of opovernors, 30G8) ame required o orespect all rights af chiliren including
Lhea rrecdenm af warship, Religlous educalion 153 also Incorporalad within the szhaol currleu lom.

The curriculorn s developed al the Kenya Loslilule of Educaban, Kle Lhroogh the Malicnal Cenlre for
Early Childhoeod Lducatian, FACECE in collaboration with other stakehalders with Fundirg from e Warld
Sank. "t anddresses the childs enviconmeant with the aim of developing elfocive oogritive and physical
abiltles. (L is, however, greatly Inffuenced by the compatitive nature of the primasny schoal curtlculurn
whare Standard 1 chidran are requires] B have a leval of mastery of linguistc, numerical and Feracy
skl

Teuchers arc tralnes] an Lie curdlellam faitated oy Lary Childhood devotaomient, LED arlicers at
designated District Centres for Earty Childheod develeprnent, DICECE,

In &5AL districts, the school feading pregramme has been 2xtended to are-schaols ‘n 25 districts and the
program also runs in Hairabi slom areas.

Table 36: Number of Fre-primary schools and teachers 1999 - September 2003

Yoar Ho. af | Boyes Girls Total Manad Untralnad Tolal
, achoals .
iy i 28,175 Ti01H T21,724 1,441,565 24,414 39255 £3,295
201 | 27573 a0 E1e 57716 | 1,103,532 0 E2.311 0 24,305 47,115 :
_Z00a o 26,254 | 55,130 53&,49% | 1,096,629 154058 23201 42,502
1599 | 24,429 Ed4 64 516,232 1,063,003 17541 ' 23750 40,291

Pariby n the enralmeant bebwizen bows and girls s being soiigved. There are mors yntrained t-an trained
teachors in pro- primary schools,

CONSTRAINTS

L. Therg is a shartage of ackhoal inspeciors and although the Sovernment recraits fully tralned Leacens
fior all scheal levels 1he assyrance of children’s rght bo qua ity rducation, scooal reberton, secariny,
safcty 2nd heallh in education is alfecled Ly Lhe shorlage.

Z, The lack of adaquate physical fadilities hampers effoits to secure the right bo education far every
child.

3. Inadequate budgetary allocation does not translate to better quality education as the largest partian
al the budget goes Lo paying teachers salaries.
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4. Bursarfy givcn o sbudents is Inadequate.

RECOMMENDATIONS
1. PRec-it more k=achers and schocl inspectors to enbance quality of education offzrad in schcals;
7. Pravide physical faclitian ewhara thay ara licking and expand Lhe cxisling ands;

1. lnorease hudgetary allocation: and
1. Need for a mechanicm to idertify needy students whe shoulo access Fulh education Bursary,
a5

ARTICLE 12: LEISURE, RECREATION AND CULTURAL ACTIVITIES
LEGISLATIVE AND POLICY FRAMEWDRK

Toe Chdren Ad empresibes Lhe responsibdilies and dulics af & child {2ectlon 207, (Y and (&)}, Tnesa
pravizicns recaghize that children have a rale to play In preservirg 2nd suergthening socizl ard natlonal
solidgrily ared o suppatt the develeprient of posilive actorzl values af ther comerunities thraoeh [hese
relatiorship with ather mambeirs of that commurity,  Section 17 of tha Adt pravides for lesure, play and
aarticipation in culliral and arlislic aclivilies for Lhe chold eod spells aul e penaollics for thass who
.nfringe on this right. The Educational A raquires schoals to provide an enabling environment Lo ensd
that childran hava Llirme Lo play and padicipate in kisura acl ilics.

& Craft Culyra! Palicy acklresses tha collura-based conflicls thal offed The wellers of children. Such
conflicts taks the formn of ethnic and reiigious dffelences, inheritance af propady and suocession, Thc
Craft Policy Alsa recognises, provides far and suppods coflaral practlees Cat do ned violebe (ks righls of
clildren, The right to leisure, recreation and cultweal activites annct B2 aninvad indepanderdy or in
alelion. For zzatmple he right b cdocalian provicaes an appertdnily 7o Lhe enjayment righl in Arlidze 31
with children Eeing alowed tine to paiticipate in recreational and —ultural adkivties,  The Industrial
Properly Ak af 2001 prolects art gelleries, boaks, innovition ket and rmonurments for eklldron®s heiso re
and arnirag,

The Ministny of Gender, Spoits, Culture and Social Sarvices il pratect 2nd promcte ad and creative
lirenls of clildrer and waocll through the estzbliskmaenl ol natlcne] am dgntlenlas.

CONTEXT AND TMFLEMENTATION

The Sovernmert funds institutions at differant lewels ta ensure the conservation and promction of
Sarisr’s anmovable Berilogo (or the bencfil af children and Tulire generalions,  The Govaernment hag
created and sustzined an erabling envirenr2nt it which performing afs such as, mwsic, drama, dance,
reacilicls, rmirridlvis, stary-1eling, Tilrm and pacleyg Lhive Tor he bengbl of children and the oenare] pebrin.

Clutes and zacielizs in schaals provide chitdren with @noavende Tar -osl, ez ehd perbicpePan in
cultural nighis and arts,

Through granls and czpaciby building, the Depaitment of Culture suppaits <reative expression as a
rmoans of rovieing and revitalicing dying langoacos, Lradilicns and practicas Lhat sorsed Lo aromotbe the
dignicy of chizdren in the African family, The Gewvernment supports anc promates the use of mos.c anc
language n 2l lezmilng Irstitutlans 25 & mears of ansmilking and prarmatiesg pos.Lye coltore and al tha
same Lime discouragirg and eradicatine retrogressive cultural practices that negatively affecs childran.

Garnas, saorts, reTeation and enterdainment are imparlant far ntellecoal, ematicnzl,  plyysical
dove cpnent and relasetlon of the mind end bedy af the grawing children and yaath. The Savernment
has construclad sparls stadia gt cistics headquarters 2nd makes them availab 2 for use by yauch ano
scheal enildren wathln ther 'ocelitles oL a minimal cast or frese of cherge. The sladie are mainkained and
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cguipped by the Maticnal Zports Stadia Managermeant Board [MSSMB],

Tz Geaecrnmcnl nas alse encauraged the revival, dovelopmenl, research and popularlsation of Craditionai

games and spers tnat enharce the quality of racreatanal achvities and entedainment localy ard
‘ntemalianally.

The Government has undertaken o encourage the protechon of family values ard the rights of the
children withine Lhe Faereily. Corllicts thal are oo bore-basced and direcby affect the wellors af Lhe child,
such as ethric and religious ciiferencas, inheritarca of property, succession, and disputes over land buial
and marriagsa have heen tackled throogh various meachanisime outlingd in the Dt Cultural Policy.

Through the Deparmant aof Culbyrs the Government encourages the evislarsz of faiths and kaliafs that
teach resped far Life, personal liberly and peacoful co-cdisbenae amano Kebyans, A the same Gima il will
disccurage and fight metregressive culturl prachices, belefs, fziths and manipulaions that work
negatively, ara njuricus, or infricge on individoals and children’s dghls. Such pmdioes includs fepgle
circdirclslon, carly marrizge, child mathers, wife battoring, wdaw isheritaace, some death taboos ard
ceramonies ard extrema redgious philosanhies,

CONSTRAINTS

1. Play and lzisure are not giwen adequate me by parerts and teachers. Some privade schools are
kpcaled in unhwgiznic glaces sailh minimal 2 np play grounds.

2. Megative or retrogressive cultural practices are 50 entrenched to same arburas and Eaditons that it
may bake a lorg time to emdicals them,  For esampla FGM, widoe inherlances, and childlhond
marrlages.,

, "Sorre girls do nat go ta schoal at 2ll and IF they do, the drop cut @ate 1s
= high dug 1o wmale circomcsion leading b pregnarcy and  Lhen
L marnane”,

7
~ Child Trarm Eustarn Provieo,
RECOMMENDATIONRS
1, Privale scnoacls should be registered anly whan they ars able b provide space fzrplay grognds

A, Mare oiforls should be put to sensleize commuanitles to abardon the harmful cuitural practices which
impad negative v an the education of children.
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ARTICLE 23: REFUGEE CHILDREN

LEGISLATIVE AND POLICY FRAMEWORK

"he Children A< identifies children who zre2 reuegees a5 children in nesd of care and prakacticn, The 2t
placks, responsilicy far i cars and proteelon woth the Governrmanl whilek, " also chargad with the
respensibilice of assisting them bo e recnified with their parents or families,

The Kefugze & has been passed by neriament. The Aot makes provisions on standands and procedures
far asylum seckers and un-2oooimpanicd refoger children, L0 sets ool Ehelr rights ond respansibilitas
wAalk2 in the councy,

CONTEXT AND IMPLEMENTATION

Earya continues to host thousands of refugess From neichboydng rountias. Fdocation, haealth care and
nuLillan serelecs are pravided Lo refugees Lhrough collzbarallon betaeen the Gaverniment and parlners
li%e UK ECA,

The Department of Refisgaes has heen mowved from the Ministny of Heme Alairs o & f2vwe mnisoy
created in the Ofice of the Presdent. This has lod te incieased funding of programimes o supperl
Ruges canps. and b bas Seen recomrmended that children rzceive aL‘II;'qUEItE atbenticn.

fomarding to the government repoms refluges children arg cdassified omeng vulnerable groups and
hensiore get special attenton.  Zssues affocting the girl-child ke samitation have been addressed
thraugh provisicn of scparakz Loilsks. Weemen and gicls ged prioriby in ssues of food and adusttan. "he
worklcad fan children living in refuges camnps has been reduced with soecial eraphasis on the giel Shild.
Srhoals have been introduced and Lhe §-4 4 cyrricu'um is langht in rafyges camps.

Ther UNHCR amperation wilh e Gavernmenl s mesnl to increasc supporl of vafaus prograrnimes,
ecpecially tose kargeting h'ldren in thz refuges camps.

CONSTRAINTS

1. lanquage sdsrizrs and slUgmatisstion of refugess by Iozl communities are a constraint b securing
the rights of refuges <hildren,. There are fow interpieters Inoefugee casnps and In schcals for Lhe
refugees. which limils carrnunicgbion and tharaby acoass b athear rights.

2, aome refuges camps have became candaits o infiltration of small ams ana trafficeng of drogs
which b axpasied refuyor childnen b st sthoationg in be carmps.

3. There are difficulties in tracing familly menders and refatives of un-2ccompanicd refuges shildroen.
This is futther compounded by Jack of cotnerakinn frony spme foregon embassas in assisting in re-
kcatiaq and reunion with parentls,

. Toera are no spociil pragranimes ba caler for children with spacial needs in the curmps.

0. The Governiment lacks adeguate data on refagee children and th's Rampers Governmenl effarks 1o

suppat chldren in Lha camps.
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REEGMMEN[‘.‘E‘I‘IDNS

i. The Refuges Bill should be enaced a5 a makler of urgenoy with specific pravisions and criteria on the
proteclion lor asvidim socking and celLgec children.

2. Thore ts necd W Cany out a baseline survey on the stetus of accampanied and Lnacoompanizd
refiges childran in order to put proclion measyrers in place,

3. Thenz iv reed ta baild Lhe eapacity of Lhe refugee grograrm inclucding tralfing of all relevanl persanned
ecpecially within the Government,

. Proper chanrmals loe tracing Camilies shoell be polin pacs.

n. QT cials deallrg with ssues of refugees should be sensldsed on the pravislons of the JMCRSZ, the
African Charter on the Rights and the Wefare of Children (ACEWY] and he Chidran Act,

B, Fafuges shtos shodld ndude inbernally displaced children in canllicl areas to enable am acpaess
serveces such as education, health, and other socal services,

ARTICLE 15: CHILD [ABDUR

LEGAL AMD POLICY FRAMEWORK

The Children &t Section =0 proteds children front econonic exploitation and the wors: foms of child
labaur.

The Employraent Act protecks children under he age of 16 from amployment in industrial undefakings.

kanya ratified 110 Converdion 182 an Lha warst foms of child labagr in 200% and has sinoe develrped [
Arall chitd labour pallcy,  1LO Carmention 138, whick Kenva has also catiflled, sets cut the ornimurs age
for adimission irda amploynment,. A taskforcz has bern put in place b camy rut a revigw of Kenva [abour
[awns wilky iphasls on chl'dicn issues,

CONTEXT AMO IMPLEMENTATION

A conprehensive sepryay carried cut in 199851999 indicates the extent of chid labour in Kenva and found
Hal 1.5 mi licn chidrer agqed 5-17 years wor< (o pay, arofit or Gamcly gain.

Tha Sovarnmant in collabamlion with slhar sSakeholders bas, Throggh Funding frarm Trtemakional | abaur
Organisationy Internaticnal Pragra=n on the Elmination of Child Labour [WFECh grogran, initiated projecs
Ergeting the alimination of the wors: farms af child mboyr, The sime-boend program was laenched in
carly 2006 targeting Shlldren suaject te the worsl lerms of child abeue,

Tha Minstry of Ldacallan, =ence and Technolooy with supoort rom ILSTPLE dewclopsed a prograrmrmes
for wnthdrawing chitdren from child work and placing them in schosls, The infrodudtion of free pAmary
pdusation has seen many 2heldren leave child labaour activilies and regisler in schaals.

Saveral arganirations and olher parlners suppart inoome generating activities Largeling parents as o way
of koeping Snildran in scheal,

The Child Labour Gwislon of the Ministy of Labour coordingtes the acliities of child labour, Undar the
| IYTPEC pragrarn The Gok has pol in plicg a Mational Stearing Commitkae thak directs aclivilizs on child
[abaur. Kenya has besn a member of the global movemant against child aeaur and has pardapated in
saveral internaticnal 2venks supnorting this position,

(<) Number of children involved in Child labour, indicating type of work.

Fenva conducteed a survey in 159859 which has the mast accmale dala an child sar and
bvpe of work, There are hawewer programs Ehat hawve been undartaken By the Government
ard differanl agendas Lo presenl and wilhcleaw childran from child fabogr,
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Tiable 37 <ives the Aumber of childeen and e ovoe of werk as at end of 1958,

Table 27: Numbar of childran In child labour and bypa of work[ 1998/ 59]
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The table ravaaic that more gifls than prys arg irvaived in child labour then Boys. Majorty of midren

vaarkers are cngaged it aghicultdre & | orestry 2nd Comashic wark ecarale actvites,

Taole 37 further shaws that qirls constitubed owar three quarters of cnikd wiarkers i other szrvice sector
and private houssholds, Boys werd Lha mjority in ths sedors thel are tracikionally rmi s domcnaled, suck
25 agticdltie and ferectry, mining and quamying, building ard coastruction, Age as a faclcr may Lawve
cakarmirad Lhe dislibation of working cnidnen by veonoarmic &2livilas, Whcreas anpicyment [n
agricultuval activitas was fair y reprasentac by all B2 age cohorts. alder chilcren dom:inakec emplcyment
in the more denending aclivilies, or B2laace, bays oged 16 10 17 whally dominatzd empeoymesl in
agtlceleure and forestry, maaufaduring ard tansport, Girls aged 15tz 17, deminatad emplovniznt in
manuiackuring scoler and in the hobel acd resladrant sector.
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Table 38: Frograrns that have been undertsken on prevantion and withdrawal from child

labgur in J003- 2004
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adle &% shows aragrans that have been undertaken on prevantan and withdrawesal from child labour
from 24003 ko 2004, Tatul nurmbor of ohidren bebsoen ages S and 17 supoarles] in thasa grograms s
2L EE

Numiber of children working on the slreets.,

The estimatad number of childran Fying on the streeks of urban arezs wias 250,000 by 2002, The fokal
rigmtaer af children rermcwved ram the stroeets sino 2033 and placed it difzrenl instilotions and Tamily
leinteqration programs 53 B.GA0.

[l following = the numaers of children removed from stieets fram masn urban areas inthe country 1h
the year 2003 to oaze and were placed in rehabililakbicn programs,
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Table 32: Children removed from the strests
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PR PR
CONSTRAINTS

[ he woarat forns of child lzfaur interfers with g <hild's eduzaticn and hezlth and are harnsful to Ene child's
phiysical, merlal, spirlteal, morar and sodial developmerL,

L. There iz ack of nfomation and adequale data on the siteabion of cnild labour ard eccnontic
gxplotlotion. o he repart of 3 comiprchanstees suvey coricd ool 2y CBS and lourched in Cooombser
2002 SChHId Labour Zurvey Repor 199801959) Saund that most of the wok childrea engage in I
harardous, expralalive ard preveals tham fram ollerding scheal.

Calld labour .5 caused Ly poverty and results in many children having o raly on temsehes fa- their
own sumiva' and 1hal of Their families. This eilan resulls jo thet axprailalion.

Duc Lo HLSPAIDS aad povetrty thers is an increzze in the aumber of chi'd headed farmilles.
Tha Mationa! Chikd Labaur Falicy and the Fployreant Rill gre skl inodraft Sorm,

| hre are faw cnforcement officers and resources to deal with cases of child labour,

b=

LT b b

RECOMMENDATIONS

[.obhy Zar the eracmenl of the Zmploymznl 2ill and adaplion of The Chid Labour Aoy,
Strenglien tha slructures that address issues af child labaur such 2 Lhe inspostorate.
Suppret implemerlulion of tha T00 Corvention 187 on the wors! Torms of caild labxour.
Spoed Cp tc revaw and harmonisation o7 labadr laws,

o e

ARTICLE 2&: DRUG ABUSE

LEGAL AND POLICY FRAMBEWORK

Tr Kenva Lhe Lare droyg 2buac embraces beth drog and schbaslance abuse.

The Chidren gol grobocts chlldren from use of hallocinegoens, moreolic and psycholregic drugs ar “om
being invalvad in their production, trafficking or distnbuticn, A child found undcr such cncematances =

consideed o b it need of canc and prataclizn,

The: Criminal L ameadmenl A CSeckien 249 (2% prahildls ‘ha supply and os2 of substances Sass fied
by the “inister nesponalk & for health as a drug.,

Sale of g've o <ldran has 2een oub@wed,  Also Lanned 13 the sale of alcohclle drnks and sphils in
cachets. The Harsabic Drucs ard Psvcholropic Sobslances Cantrol Aol prohbils deal'ng 'nodruge.

CONTEXT AND IMPLEMENTATION

Belore The Chilunen Acl came inba Being in 2000, drag ard substonee ose and ahose had ragshed crisis
levels n lenya, espacialy in semondary schoems, The Matona &genoy tor the Cxmypaign Agzins. Drog
fhuse (MACADA] was oslabllshod in Z0UL Lo dewslan auiluble siralegies |0 Sighl dneg ebuse and
irmplenert them with Funding from the central Covarnmeant, MACADA is stalfed wnt alfflcers drawen fam
verrious Gove-nirmanl depa-tinenls,
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Sibor school goeing woukh are most wulnerable, MACADA nas conducted many edocallonal and
sensfisation campaigns in schonls, and Alse wses the medin. Drug aause has hesn ingorporakad in the
primary and secardany schoal coirloul e by inflzian inlo malsstroam sobjecks.

e Govemirent Fas alsn estmblistod Anki Narcodics Police Un'ts at all the eight provincial Feadouarkars
to address Tusmues of drog abose. Mary | B0s, he privale seclar and NGOS are invaleed in preventive ang
rehabilitathye activitizs far droq anc substance users and abusess,

Tobaceo and Alcobhol Abuse

Pasl slucles in weriea Iave shaw that less than one percent of aduwt warmen smaka and Lhercfare no
talu aticns have besn made. Mare man ' Lheir 205 and 40 smoke compared b those in other ages. Tt is
racommaneed 1Uhatl women ayvzid aloohel doring pregnansy and broaslfeading ascaose of L5 cifect on Lhe
health of the child and the ncthar,

Taales A3 and A1 show the prevalence of use of “obacco among rales and Alcchal armong peracns aged
15-13 resaedivaly.

Table 40: Use of tobacce amang males [T
frars JAge 2003 Waq 1003
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Table 41: Use of alcohol among persoins aged 15-19 (*a)
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Alcohol cee is higher amang the wouth in croan bhanin the rural arrears,

CONSTRAINTS

1. Ihere are Tnadequate facilities, manpawar and -esources o affectively Fghtl drug abuse.

2, Same of the films child-en watch encourage drug aouss.

Z. Ihern are gops In border controls 1o check the tralfoking of drigs.

<. Mast organizaticns addressing druy abuse are based in hamabi Province including BACADA and sz

the nz i dillhe or me actldty ot provincia: and dislrict levels

RECOMMENDATICONS

1. [lilms ard other mecia mzssanes that sncoutage crug abuse shoulc e edlbac.

7. The Goevearnrmeant shoule provide aocguate esouroes, both in horman sesources and finances, b Felp
light drag alwuse anc enhance control measu-es such a5 oorder pal-ols,

3, Mweareness programs on the dangers of drug abuse shoukd be inkensified, especially those messager
reaching chi d-on,
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4, Meed o suppart mplkmentation of the kgal provision prabibiting sale of cleohalle drinks In sachats,
and in prohikitad ouslets tike suparmarkets, shaps and kioask,

ARTICLE 27: CHILD SEXUAL EXPLOITATION
LEGAL AMD POLICY FRAMEWORHK

The Criminal Law Amerdnert 224, passed inkta [aw ir Juby 2004, braodbl inla (orce slritgank rmessarss o
cur sexual 2kuse; these include -emoval of consent by the Athomey Gensral fo prasecute in cases of
irrest, rassing the rge af consent frorm 14 Lo 14 vears for gifls and s=itng s:iffer penatties for defilers
rzm a maximom of 149 sears to life ivprisenrens. The regdincmaenl o carpbaration was rernpvaed in
sexual cfence cases involvirg veuna children of 10 wears and under,

Zocban Ls of The Children 2ot provides that a child shall be prabecbed From sosual cxploilalfzo qnd
defines this o includ2 child prosttution znd child pamrography, possession of child pornography and uss
of childran roelher unlawul soxual practioes.

The &ct, "n s=clion 13, prowicdes at a child skall be prolecled from sesxual

cxplotatlon @nd defines this to include child prostituticn and cl 4 parrocdaphy,. pesacssian of child
parnagrapty ard uss of cildrer inother urleefy! seoel practices. The Ad is implemenzed countrqerde
“hraagl »arious agencies ircluding the pelice and otaer Sovernmenl offlecs,

Fhe Geveerntnent has alao cnacmed the Sexdual Cflences acl, 2006 which proviclas Tor Lhe prolaclion af
childrar fronn sexuzl zhuse specifcally; defilemart, child sex towrism, child prostitutior, child pornograplhy
erd Lrellicking for sexuzl ceplalzatlar, incest, cxploltation 2f prosblolion and sexoel herassiment The
penaltes are stiffer than those pravidad for undar the Childr2r Act and e twa Acts will coffer bettor
prodectian s chidren wha are vickirms 20 sowual explaslielizn, The Sexogl OFences Aot 2009 also
provides for oe establishiment of farensic lahoishories o assist in the cellecticn starage and aralysls of
evicleros 2 assisl during Lrial

CONTEXT AND IMPLEMENTATION

Eviile ble inlz-rralior poinls o oar inc-e3ss In commersial sexuel 2xplailelion of children as par of sex
tewisn ard child parregraphy, particularly in the cozsta: region af keaye.  Both boyes and alids are
imvazlued in Lhis Lriele.

The Govamrenl in conjunclion sich parners beve desveloped 3 Code of Condudl Far hotels and baxi
drlvers to curl 2o Zowiam ard sexual exphizton of cheldren whicl Lhesy sigacd i@ 2008, Trainirg a-d
sensitizatior zqainst Commearcial Sexual Explz’zhon of Children ir the tourism industry Fave beer
undertaker. Senaltlzatlon tralnings or sexdal explelaton af childrea has been anderlaker incche Coesae
Prowvince, Sroups targeted included hotels, texi drivers, bour cperatars, tourist police, chikdren and judiclal
alflcers minongsl allers.

& cluck or valznee ageirsl Childre wes zeizd ol o 2005 whch covered Hatters of commercizl sexual
2buse of crildrer as a form of child abuse o provide base ine irformatza as well 25 to maniter the
exlenk of sych abuses. Thie Gevarrmant, UNTZEF end ather partners are spearheading a campaaqn o
stop all forms of wialerce aca’nst children ard creating awerorass on tha raliee 2@ children.

Chid sexuel weploizatior has besn Inked o powerty, and the doevasletion coaszd by AV Sids. Throoga

tha inw=rnatioral pregremme on child lzhour, Kerya has Rrgeted the child conmercial sexual woikers as
o caleqory el sk, D-ug end aoobol ebuse a 50 contribule heiviby 1o ci d ssconl expleitatian,
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The Mairobi Women's Hospital in collzboraton with the Govegiment and other stakelolders has put In
place programs to assist child vickims of sexual abuse, The Goyemment has designated the Kilimani
Poiica Siatior. in Mairobi o handle cases of gender-buscd vinleneooe inzloding cases af cnilidl soxual
axplarlallon.

CONSTRAINTS

L. Child sexual cxploitation is Fuelled by cut-mmoded celtura: practices, poverly - cspocially dae Lo
HIWVAIDS that has resulted in many child -hearlzed Families, areken famiies, and lack of sensitzation
arrng communlTy members, heleding children on 1ssues of sorvoal abuse

2. There are inadequate efferts in placa %1 rekahilitate cni d sureivers of sescal aduse,

3, The age of corsent allows persons whe are delinaed as childron (hedwean LS yeors and less than 18
Wours Lo oonsant o sexual interaourse,

RECOMMEMDATIOMS

1. A& baseline survey bo provide informabion an e magnitude of commercial sesual expleitation of
chilllrar shauld ae crelerlaken wigently.

2. Lawes must be hannanisad so that the age af cansant is in line with The Children Ack — L5 wears,

3. Tnitiakives alressing commarcion seoual ceploilaticn shoukl be ooprdinabed (or greater alfact,

A, Lomemanltics should be sensitised and educatzd an harnmfal cualtura' practzes thatl promobs Lhe sexual
aouce of chidren,

8. ismues of child sexual abuse should be given oreminence,

% Stakeheldess in the hourisrm ndushy should support imalemantation of the <ode of conduct on
Sorrnercial S0 loersn,

S Kechanisms shocld be puk in place b address victims of clild sexual aousz.

8. There is reed loidentily and ruin profizssionals b hondla cases af chid seeowl exploitation.

ARTICLE 2%: SALE, TRAFFICKING AND ABDUCTION OF CHILDREM
LEGAL AND POLICY FRAMEWORK

The P=nal Code defines abduction 2s; “Anv parsen wha by force compels, or by decaitful means nducas
ary person looga Crom afy ploce 3 53949 o abduck thal persan.™ Qifcnocs suck s kidnappino and child
stealirg are alzo providad or,

Sectzn 13 of The Childran Act prodecis chidren from sale, tralficking and ebductan and defines thess as
forms ol anpse.

LONTEXT AND IMPLEMENTATION

The ypdradlng of the imargralivn Coparbinanl Lo minslety bk given graaler impartanng b immigration
issues and wi'l faci itate children iaving the caunkry wth all the nacessary docunents,

A Govemiment Task Sorce was et up o investigele reports of children who disappeered from pul ic
hozpitals in Mairohi at airlk. The Task Fone seporls 1o the Finisber of State far Frovincial Administration
and Malionzl Socarity for appropriate acticn,

Unicler Lhe judicicry, 2 famuly courl debermimas adopton cases and cnsurss thal hldran ere placed wilh
sulzhle families, Tra Adoption At wos incarporcbed in The Children &ct and provides for closs
supcrvision of adoplion matters. Meznwl ke, the dovolopieent of Adaslion repelalions prosvedas
probectan to chidren 2t risk of szle, trafficking and abdudion cnce these come into farce. AN adopdan
canrmitles cstullished under The Shifdien &cL has been scb op witkin B O ez of Fhe Vice Mresident &
Ministry of Homa Affairs b direct the procass of adoption and care 2nd Qive Quidznoes on the szme.
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CONSTRAIMNTS

L

There are saveral gaps in Ehe Lo Lhat pave way for abdoctlon and Lralficking of chileren,

2. Vulnerabl Iy of victims means many cases of sale, beficking and abcuction of chilcrem Qo
Linrepotad.

Lack of prapar mischanlstres o enfarce the returr of childien s @ eonatreinl coupled wilh e af
ddequatz wmimigration centrals B guard agzinst Il repsaval of children fram the countr.

4. Exisling laves do nnl prowvide mincrmorn sentenaes and soodo ool have o daberrenl 27kt

4. I here is @ shortage of trained pérsonnzl o handle child sexual exploitation cases.

el
b

RECOMMEMNDATIONS

1. There is need to re-examing and harmanise lecislalion bhat has impications for child aoduction, sale
znd trafticking.

[1he Adaatlen Eegulaticns should b2 disseminated widely,

Govarnmenl mechanisrres L orespoend Lo Lhe sale, Lraflicking an:l abduzion of chileren musk e
supported and strengohened iF they are o be effadive,

o b

ARYICLE 22 CHILDREN IN ARMED COMFLICT
LEGAL ANC POLICY FRAMEWORK

sedtion 10 af Tl Children A prewides that no chixd shall take pam in hastllities o armed canflict and
where wuch conflicks oo respoct for ard procbecton and care of children shall Be rmzsinlalned

accardance with the law, Farther, it is tha responsibility of e Governiment to provioo protecton,
rehahi tating rare, recovery ohd reinlogralion inte normal social Efe for amy Shicl won may gemomeg a
vict'm af amrcd cenflEct or national disaster,

CONTEXT ARD IMPLEMENTATION
The =thn'n clashes, which reselled inoinlernal displacenent ol ower 195,671 children, could largely be
allribabed to Lhe 1952 and 1957 mud-paiTy 2lecthons, Wery few incldents of clashes have Jeen reporbed

since ne last reporting perind and @5 a raso t micimal displecemant has ooourmed sincg then.

Following the 1990= ribal dashes Il Govarnmenl el up sk forges bo investigate znd fallow up on
Ehoss sssas wWILh the intanton of resettliing the Fantilies and prosecuting perpetraboss,

CONSTHAINTS
1. There are no rehadilicaticon programs for children alfed=d oy inbarnal conflicts,  Zammissions have
beaen sel up which hove propascd resetthement of intera by displaced people bot 1his has pal bzen

(mplenientes.,

RECOMMEMDATIONS
1. The repaerls of varioos commissions oh bidal doshes thal advocals the reseltlemenl of displaced
children and their fFamilies shew'd be implemert ed,
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ARTICLE 17: ADMINISTRATION OF JUVENILE IUSTICE SYSTEM

LEGAL AND POLICY FRAMEWORK

‘Inder the Constitutian of kznya Sedion 77 (2% (a) - (h) evary person, including a clild, wic s charged
witn a ciminal offencs, shall b presumed Lo be ionooent cnlil prowvsd avily aac stal B2 informed 23
saon as possibla in a language that hershe underskancs anc, in detail the nature of Lhe alfenas,

Tz Child Sifchddr provisans and the subsldlary rules tharcof (Child Offender Rules) s provided for in
The Children At provide for the: legal framawors Tor the adminstration of juvenile justice.
Tra due pracess rights af chiléren anc Faled and probected. They inclhode:

«  The right to innocence until proven quily;

= Therinht to be infarmed of immedialoly of resson ol aresst;

»  The right to cxpeditlouns resalution of matters;

»  Therlght to lega' assistance a2nd representation;

»  The right naot to be campe led Lo ive festimany or L2 confess e guoilt; and

»  Tn detzominin; malkats the courts ane directed 1o ta%e due regard Lz the Best inleresis of the

cild,

Mutturn cancorming chiklnen, apait from thase related to morder charge or where o ckild is c-amged
icintly with an adult, are heard ina Children's Coert by a Children’s Magistrste, “he court is requlred b
b cinibd Trierdly and Lhe childs arlvazy 15 pratacted at all thmes.

Tha Child Qferdar Ro'es call Tor the Tollowing @i 208

»  Children are ba e k2pt in custody o'y a4 & lask reeart oreehen it is in their interest;

»  They shoukd Aol be kepl in a polloc statlon for lanact than 24 hooes withgok bhe leaws af court;

+«  Children are ta held separatety from adults and femal2 children separately f<om male ones; and

»  Ferale children are to be csoarbod Lo conct By fomale allicers.

« 1T a child he'd In remand is Being tried for a menor offence, the ched muost be releasod o beail F
the matizr bas nol been delarmined aller 3 mordbs snoe baking of plea and for 6 to B
dismissed alwgoether after six iranths i net finallzed.

» If the child is being lrisd for an cflencs bt aitmcs the reath aenalty, then remand should not
cwerod aid rnonths and the matker shiould be dismilssed altogethoer Tl is nal delermnad afler 12
tnarths after baking of piea.

CONTEXT AMD IMPLEMENMTATION

To ensure that the wducation of children in confllicl wilh the law & not disrupeed, The Children act
prowides Lhat their cases be handled expedidausly ard without unnacessary delvy. Whens 1he coss is ned
completed within 3 manths alter the plea nas been kaken, the case shall be dismlsscd. (Children Ack, Sla
Coherdul, Child OrMender Buloesh,

'n lhe evenl Lhet such ehildren e foond gollty they ore comimilled o Rehabilitation Schoals, orcbatan
hostels or Borstal insttutions, and are provided with education in these Institulizns.

In lire with the proviscvs of The Children Act, the Gowenunent has 2t up Children™s Courls inoall
provinces, and 119 mogstrates hiva besn appainted and serstized b handle matters selating te children
thioughoul the country, The Childrens Cout is required ta ceal with mattars quickhy in ciminal cosee -
within 3 morths in ardinary alz2nczs and & months in Gpital afences, The Hairabi Childrer Court was
sal up to spociflcally dea with Children matters. Under the GIL3S reform pragran marrmal courts ara
required to hear and delermine children matters in the manner specified i the A
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ZILOS also proposes = Mational legel Al Scaeme which will caber Tor legal aid b childeen, Leaa Aid s
prowided oy varicus non-Govermimantal coganlzatons and piivate advocaics thaugh o & wery minimal
2T,

[ he famiy divssion of the High Court was eslanlshed and gives praference to chidren mattirs,

[hrowga the tochmcal cooperation oetween the Govarnment of rorye and Japsn alermalional
Coopergtion Agency 0N, jadicial olfrers, possculors,  bayers, lew enforcement oficials, and
irnnigralian aficers have becn franed by wvarious amganizations o Lhe joecrle deliaqoenl 4reatmeant
systel,  Matonal tandards and Training Manysls have also been developed in line with intensasional
standiords. Triatning wn chikl rights has bech Inccrparated in Lhe palice cemiculom, tgacher- (raining
cuericulune and ia the Faculy of Law atb The Universite of Maimbi,  Thare f3 iacreased coilzbaration
Eebwean verious acders and B Children's Deparbment.

Tha Goyernmant & renovating Lhe [2nonoke Law Codrts i Morakasa with |he inlention of convering |l
irtw & children courk,

lasle 12 show the namler of chivdren inwsved in oiime snd convicted by age for the years
2063, 2004 aad 2605. The rumbar of crildren convicled for crime declined in 2004 bt
Inckeasad in 2005,

Table 42: Number of children by age group, gender involved in crime and convicted bebween
2003-M05

Wiaar 2003 ELILEE 205
AGE Mk FLrmalys Malw Frriule Mal= Fernale:
L | 1 1sE - . 11 y

a7 LACh u44 1,70 15 4 BF 4
TUTAL SAGG i+ 3B 15 4,504 cIT
o ettt Gt S0

Table 43 =hiows tha number of children on Prabation and Comanuniy SW2reice Crders (CS0)
as a lorma af sanclioer. The lenglh af the sanctlon depends on e sflence coreeilbed aed
rarges bebween siz marths and threa yeirs.

Table 43: Juveniles serving on prabation apd 50 2003-2005

Year i [RL Pk TG

Sancrion Malc lomale Halz Frumid's Hale M= moic
5 3 Iz irn a2 AL 197
Fraaloasy I 5% e I el qu I, 3% 17
T 1,347 439 1,524 A%] 1,740 SHER

R R L A R T I T T

The upward trend of £=0 cazes is as 5 rasat of trainfng of megistrates Wwho are increasingly
using CAC aa an iilernalive 1o restedial senterciry for pelty offanders.
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Tzble 4 shows detention Facilities Far children in cenflicl witk the l2w run By diEronl
deprrirments. Thay inclace Probalion hastels, Rebabililalion Schools, Barstal Institutions
and Child-cn's Remard onnes

Table 44: Detention facillties and thelr capaciky
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The fiqures steed above arc a7 cemu'ative; ey represent the averzge case load hancdlad by
Lher inslil.aSion ir ¢ parlicolar sear. e Decongeclion policy in Kenyva’s penal inssitetions
aimad at recucing the nambes of Jueen le offenders hss borra fruit ard e fnomhbees @ra
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Tabe 45 shows the namber of children accompanying their mothers in priscn for 2008, The
ficures ara nol conskanl and 1luctuale on duily ok,

Table 45: Children accompanying their molhers to prisen

o Miamtkr
[ | =4 1E
Ferzes L
Tatalk 2

E LI [T TPt TR T L

‘lal-ie 48 indicates die number af <hilcren e 4 inremand homes as they await tdal. The
avarmage length of slay % 3 manlhs

Chidred Abmpor] Hinhas  Capaity 10%3 PLILE | 1_{":!5 il N
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Framri Hi 0l 17 i 0 0 1% &l 15
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Evne k- e 11 q -4 1 ' 4 R T
[ R L Iz i :d E EE 5 £ 1
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I Liivnli 130 4 1 ¥ ¥ i i is T
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The dzle: provider i lnba 27 nellecls chitdren chargod @5 sdults.

Table 37: Children charged as adults

Yaar Micriber
2001 L]
Lat4 G
A00E 3ia
1a0s 1 H

Az YW, Lzpos e .

The significans decline in the nembaers al children cha-ged as adolls s due B zhe
Imulaimenbat o of the Chlldren sct ard an incrcase of awareness of 2alldnzn's righls.

The diversion pragrarm Wwas intoducsd in the police forco i 2005, The infoimation
provided ke is Fron stations where the pal'ce fawe set un Chikd Prkect'cn dnits {CPUsS),
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Table 48: Children diverted from the justice syslem

Yenr Maln Fi-hiala Totak
- 1 14 104 4y
PO £3 i el
Tatal 425 Al e

LT LA NI

~he Probation and ARsrcare Serdices Derarment olfers ofwcuns serdces o ex-borskal
it belsean 23-27 woars ald, e carmunty ieintegration also referred Lo as Lhe
resettlement procrans is offerec in the form of provsicn af business skart up kits and
wpzatinnal kil & Lmining . "he Ce-barslals are fallewec Lp for a perlod of throg years a8 part
af aflercare services, Betwesan 2003- 2004 there wer2 916 bovs in the Alercare piogram.

CONSTRAINTE

1. There is inadeqJate lagal aid and couwnselling services for juvenile justoce,
2. Dvercroveding in remanc cells exposes chldran, expecially girls Lo risis of abuse,

i NACRS ROGADRSE Ji NS Gie oo ke special mea's,  Private pa:es
5o of boys sspocialty thie urws ond lestiches/penis ane squooas]. Someatines
T AARLOEAG WFANLET R piinge MGORF aapinea masrat

I
:_{ Crizpdn, & child frarm Coast egicn,

3.t v only at Maimabi Children's Coorl whnene there s @ made proleclee wilness bos. inoakher areas,
courts arn cleared iF children lave o face thair abusars or complzinants while givirg ovidence and
khic can be inlimidating.

1. The nuraber of Child:en's Cowts and nmagsiratzs in the country is inadaguate loading Lo holdicg of
children in 2olice cells nd remand homes,

G. Cormmdnthy Jusllon syesboms ane prevalent in many areas ehere culture is decply reoten] and s
elders satta dinpubas and in sore caxos, juslics (o the child is coampromisad.

RECOMMENDATIONS

1. Stengilen and supporl civil saciety crganisabicns that provide 2gal 2id &2 Seldrern.

2. mpsment the legal aid scheme.

3o Appsint more maclslretes to hand's Zhildean iracers,

4, Support anc initiate progrems and infrastrucerg that separktes Bavs Fronn girls in rehabilicaticn,

ARTICLE 21: PAOTECTION AGAINST HARMFUL SOCIAL AND CULTURAL FEACTICES

This art'cle deals with customs znd predices that mey hamn th2 life 2nd healdh of childran, for cxarnple
Aot genital modlatlorn (1728 and cardy rearriage.

LEGAL AND POLICY FRAMEWORK
Tre Chilren dct, siection 13 expressly slelos hat re persen shinl subjecl a chilld bo femzle circemcsizn,

oAy martleges of sthor callural rives, customs or t2diticnal practices that 2r2 kely o regitively aliac
the child's life, hezlth, sccial waifare, dignity or physical develapment.
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Thiz law I3 In kecprg wlith the Interraticnal skandards, Arylody who commits the effencs can be
imprzonad far up to 12 mordhs er fined wup to 50,000 shillings ar anlh such fne snd such imariscmens.

CONTEXT AND IMFLEMENTATION

“n soite af Hle akowve legislolon Lhare 2xsl colborul aractices and belicls Lhat impuct negatively on the
wolfare and ronmal drowth of the child.

OMficic| slaticlics pairl o grirm folore for gids wlo oedargo the aoe —old cireume'sion rite. Six in every b=n
ehd up with no oducaton at all, mainly Eecause theT care givers. eager to receive bride wezlLh, [sroe
them intc early marriage.

Zame af the victirs of female circumcision are senk to an =arly grave due 1o excessive Dleeding.
infadiors ard birlh cornplical i2ns.

EHI research bas establiched a cracl cornoeclion bolboeasn ciroomaisan Whlch meelees the ose of Bha same
krife on mzre then <ne initiate ard the spread of HIWAIDS,

Lz aloged husbands whosc wives are Srcurclsed prefor B2 have s2xcwth anaircomased waeen arzl
this ouls trann 2t fsx of conlracting the vines,

in response anti-ciccumeision carpagners have engaged communily members an che dangers of te
prraclice,

T polize ard e provincial adeinisbration heve nteesifled offorls Wocsouc valncrable gids angd arress
the culpnts.

In sarc areas the pract ce bias boon lamgely discanded, in other areas pezple are wellieg Lo isken, and In
SOME Areas one cannot dare [zlk against Lo praclice.

Fasu'ts from 2002 Kenya Darogreph's anc Health Suney indicales Lhal o prevalsnce @b of 97 par cenk
among the Somali corrmunmy practise the worst fzos of FGM knowern as infbulationrs. A sunvey Lo
eszanlish whiy tha Somali stli regand FOM Righly fuund that they believe QL presearees fEmale vitginiby,
purty and malntans 2zl eeacgarsy daring nrastizge in accordance with the teachings of Lalan.

The Governenenl ancd ather stake Peldats ane commitbed B 2limnating the vazioos Ra:mfal socicl an:d
culbural practices pravailicg in f2rye, Tnkhe wear 2002 Kenya hosted 2n inkernzbonal corference on
It 2 Gonilal Mot alior, 00GMY arler which Uiy coafirmead cheis commitment (o ebarcan tha arackics by
the wear 2020,

Fagarding early marriage the Universal Reclaraticn af Human Rights racognzes the *frea ard full cansaat
L g rwmiage. Sonscnl connol beieee and Full when one of Lhe partics mvobied is ral solficieakly
matare ko make an nfznned cecision sboub a lifz carnar, The Convention 2n the Elininaticn of ali farmns
ol Discriiminalion adainsl worner mentiors Lhe right o pralectiza frar child marrioge in arlica 16 whish
statzs “The betrothzl and the marrizge of a chikd shall have nz legal 2ffect, anc all necassary wctior
JAnzuding lkgislation shall be takan Lo epecity a minireom oge lor narfage... “Tae Childrer At arovicas
thal, uay Thild uader 5 woars wha gets nzied is regarded as a child in reed of speociel care 2nd
protection (CHSPY and fence accorded prataction But diffarant cermrmenities and cultures ha'd a different
v ! o 0l ra nacdy Ner marrioge as sesn as she urdergaos the crcumcisior.,

An estimulad 53 aer cznb rt Kenyan waren bove gacdergons the aractice.
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Trcicdanis teporbzd in Lhe mcdia dlusbizbe Lhe complexity and sensitlelty =f Lhe lssoe ail FGH, Most of the
tradional cuttures that cppress gis are designad B boost their marcet value whean it comes o mardage
stawas, whether it "5 bride prics or dowry he gaing grce draos drsmaticelly whan gifs b2ccme *sciled
guods® and henee Lhe rush to marry them off veuncer gnd contal thair sexuality.

The 'awe ko prosacuta perpatralurs Lhoegh thera, is nol Mlly enforoed. Crinnnelizing FGM therefore is nok
cmaugh. wWhere it 5 practiced, 1= defended as a sccial cood, Mary communtes beliews iL prasorees tha

chastity of younn qirls and prevents promiscuity by aeliing in chosk the gid's libida, It i3 3een as a merk
af brangitian fram childhead 10 adultheod and argues thal a waemen ls worlh mone dowry iF Sircumcised,
oo it has Leen abserved thst circunicised qids fell more adelt and are mare Gixely to cngace n
sewudl relations 2arlier than the unciroumcised onas, and Lhal in 2reas waens cirls are circumicised thees
ara hlchar tales af Leenece pregnancy and aschoedl dropsute,

CONSTRAINTS:

1,

1
—_

I'GM 1% a deephy rocted co'tuaral be el sysmem that suggests necessiby for parly.

LLhizs Leorn criminalizoed Lak the Law is skill wid= -y ignorec and FGM s prectiood by sevara edhnic

communities in Kenya,

Law enforcament and acgrass ve awaren2ss campaigns have met fonmidab 2 resisLanas in relsels
who w2em pragered 2 bnzas the culloral fommes in ik name of prelecling them, To cheat the [w

and oscafe tha curosity of the activisks, they now Cut the ging at much voanger 2oe ard da
Ay with e eliborite caremonics that Lraditionally go with the rle.

foain many of the sugaecs iy navar sland rlal inoa wourl of e oven if they are arrasted, The
palice face tochnlcal and ckher difficuties when prosecdating cases relaled to F3F. This s mainky
barauss FGM s g crime whera victims depetd on tha cufprils and 2flen do nok went to see tie

leleor rot In fad. 1ar examale on 149 December 2005 e'even (119 cases weie roporled b the
district children’s offica, Narzi. Sadly nome of the girs involved lall brave enaugh o recard &
statement implczting thelr pasents,

Inadequate places of safety when: gids running awey Mmom FGM can ba sescued have alsc posed

a chellerge o the ellm natlon <f this vice,

Fowever cizcking the whip en the culpnts should not b2 regarded 35 3 panau=y Lo winning the

wi against FGM and other farmful Cultural practioes,

Leck of adequate education cn the dangarous aractice,

Whatis equally critlcal is educstic te maxe cemmunities aopraciate the dancers of the araclios.

Fecarding caily mairiage there axist caritrad ctions in the definition of man ade in diftenent laes

and skatubas, For example under Lhe Muslim lgw th2 minirmum ace of marrigge is 15 ycars,

MoncLhelees anc’s maldsily may b2 conslderad upen seadhing auberty wihch 2ver cones eg-lier,

LC. The Alricen Chiistizn Marrizge ard Civorce Act and the Hindu Marcage and Divarez Ao

coatradict the Childran A &y arawid ng for lowser minionam g9 far marriage.,

Li. Under Bincu Farriage @nd Givorse 8Ll is 1o weers 120 girls aad LS yoars for bays.
RECOMMEMDATIONS
1. VWarious laws zddressing maridage chal be amanded te conform with the Children Acl s i

-
o

supargedas 2l olher e

Tribenaify avwiranass cormpagns wi halh pent ared Caclionic redfa, chiefs Samnas
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3. among alhears; largelng these who praclice FGM aad carly marriage 1 communitigs and villzgas,
Further, cormimurltizs should e made to understand that therz is no religicds backirg lor the
practice 2nd that FGM inflics unneressany sullerng 1o s inibioles.

4. Indude aparoprace sorasegies airned ab erdicaing FGM in natanzl aealth poelices. Such
stratagies would include the special responsibilily 2 bealth personnel o explain the hanmful
cansocbences af FEH ta tha mombers of the public,

S Devalop e Flan af 2clion clemly stallng an ureletlaking to put an cnd Lz adilional practices
affocting the health of chilcran, especially girls, tnat ca ls for maohilization of everyanc Lo
conlrikuze dirackly ar indirecly Lo the alimination of such praclices.

&, Imyowement of children in The war against the vice is critical 2= BRey share BReir experlences with
Lier plhiers, This siwll Be moling with Loe Child Parlicipation gudidelines alncady developad.

7. Soale up apforcemsnl af Lhe provsicne in the Children &cl that cifminalise nernful colkbural
practiocs,

¥, CThe corrent penzlty urder the Chikdren At pravdes for 22 menths in prison of & iz af £54,50,
000 or bekhis toz mild and shonld be harmoqized with Lhe pana Ly in e Sexual Ofences Act,

d. FRasazrch and collection of dzz on "armful culcurel gracticas shalh b conductad and analyaod to
ouicie Furlher inlereankions.

ARTICLE 20; CHILDREN OF TIMPRISONED MOTHERS.

LEGAL AMD POLICY FRAMEWORK

Tha articls is coroernzd wil o Tha Agtls end wiollare af childien sehese mathers ore inhreech ot e s,
It abligates statos ta o-avide zlternatives to cuskodial sentences, alte-native institional structunes lor

caonfinemant ang Erahibils dealh per lies,

Sertion 1175 {2} ot I'ne Childran Ack recognises children ol irpdaonad pasenls os chi'inen e neec of care
and pratoecten,

1 he Priscns &b allowves children a3ed below four yoars o accempany their Mathars to atlsans.
Zonnanlty Sonianr Creder (OS5 A Mo, 0 of 2995, provides for carwicted mizthars o seoec Lhais
rm in the community werking silhoub pay for Cerbain cosation. The ann is Lo ensure Has the childeen
will ot be soparatad frarm Ehalr parents.

Uncler Lhie Probalion =f Qffenders 2ol Cap 64 mathors of childeen of tender voars are placed ureder
Frobaticn and Aftercare Services bz faglitate follzw up, supersdision and counsalling. Al £is is in e Bosl
inlerasl ar The child.

Tha Gowernrenl bas nilisled polmy refooms in Lhe Trisons Jeparbncnt Uil will proviche a chid friendly
anvTranneent for Cildran aooompany ng imprischad mothers,

CONTEXT AMO IMFLEMENTATION

Az at 147 hovernber 2005, there were 321 chillren with the’r mokhers o Fe 14 women penal
Institub znz. 1wz children are 37 boles the age of dyoars
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lhe bypes of services affered ta cklldren accampanying thelr motdwars o prisens are varlec. |- childran
are trested as innacent viclims of Croumstances . Thay are provided wibn crildrer cots, blzrkets, clods,
specal die, immunizativn, day care and allend norsory Lagether itk Lhe nembers al ska'l,

The re inious reeds af the children are czterad for as the children alsa attend Sunday school seroe with
ather chileren 2t Lhe slalf. This helps rom grews in o somowhat nermal errrarmaent Frphasis is put on
ensunng that the children crow 2nd leave pizon withouk any sczrs, psycl-a agical ar athete.se

Aposial programimes such as distance parentitg have beer erganzed, This mears Lhal after cveny three
monkas tha other children left at Fame wisit thair imprzored mother aac inkeract free v as a @amily, 10ls
in cane in an elfort to mainlain anc eaconmye Tamie contaod, and promole cohasion Lhereby mducing
the: eifact of Imprisonmert on both the cailcren and their parents,

coveral reforms are anga'eg In gle Prisan’s Sepactment with de Governiment zllacatng bolt bornar ancd
financial rescurces to improva H2 facilities arc canditions ot the inrmates as wall as the prison off cars, To
supplement Sovernment effacts, initlathves have been 1dken by Nor-governmental Crganizalions (HG0s)
and Faith based Organizatiors (FRCGS o suppost ex-imprisonac matkars and theair chilcrer,

Tlre Prisona Cepatnient solicies *or donations suck as warm cathes, blankels, clildren toys, medical
supplas and expansion of tha lcilities v the duy care cealnes. Al efforks are mscea to #nsure: that
childrarn do rat Interact with hard core criminals 25 this may adversely influzrce them, In rair day Lo day
activties the children interact with tha'r maolhars, identified warncn prisaners ard e eachers at schoaol,

In kespirg with the intesratioral miinirwm rules or the trestrent o offercers the Commanicy Servce
Orcder Oregramme: (CS0% i %arya hag striver Lo uoheie ron custoclal alfencer managerment apprizchas,

Vithin tha famale segmanl of the pepulation f non cusladial sepervisoes ans womer: with chisdren who
cafve on commuaiby service for varcus pariods.,

Among this group are weman maicly of te low income bracxets and aspecially single parents havirg
cumritlar oifenoes that are relaled B omsans of survival | for example poesession of chang[a, petry
thefts, sk=aling by servant and so on.

The impact of CS0 <nwonien with children has been both neqgative znd positiee,

On the poslthe sde “amily tes are ot disrupbed because tha mother is not in custady, | ey may
continue wit s thair husiness zlbeit ina Tmibed manrar. They may ol b refarrad to agencies that ofer
pevcho-saclal suppoct,

2n the negative slde the clfender has imn'ed tme for gainfal employnient b2 it casual work, Lace ar:d so

or. Adexuate cars, parscnal growsh anc devel:prment of thair chilorer wha are et sisre at home
uruttended arc campromlsec.

Table 49 Community service arders for woemean

TEAK, MUMULE PoaCLD
a4 4253
b L BAE
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Table 50: Probatlon orders made In rezpect of women only

YE&R. MUNBGER PLACLED
27014 1850
2005 1665
CONSTRAINTS S
11 The imprsorment of parents paiticularky mothess of infants presents sarious problems because

Lhe child 5 punist o along with the peronl. Boblos Lened e be onconcermd elbool wihens Ly
live 20 lang as they are with than others, Howevar, aifficulties arise when the child and mother
hiawie 1 separate thus lencing to scial problemes in the kng Lerm due Lo early separation nok to
raciLion the cost incurred by the state to provlde children with care,

Children accompanying thals moliers o prlscn are deniec the right to 2njey teir Al childbaoe
v wirtle nof the fad 1h 3t thay Are oo nfinacd within the prson 2neirenrmaet. Althaunh mothers are
singled aut as being partcmarly crucial b e desva’apmant of weung children, i should L
renagnizar that tha imprsonmanl of fathars can alko be very delrirminlal depdving children of
amportant rele nodeis,

The: qualty of care for chddren in prisen is nat guaranteed, because the care givers do not haws
adaquate =kiilk k2 nzndle e chidnzn who e in necd of specal sane and pratoclic.

Tasdoquale censulbations bebween e key aocncics it Lhe Justloe sysbern Enat o5 Childran®
depaitment, Prizans, Falice, Probation, Judiciary aad MGDs does nob a'lcw for conozmed
slralegios Ioprograrnming ard prosiding Ehe wway Torwand to snsuee e Tl prabechion of
i dren who find themselees 0 przon For ng rmistases of IReir ow .

RECOMENDATIONS

1,

b
v

Hudiciary shail fast track the F2anng of cases and or appeals of imprhsonad rothars o faohitats
therr eery re'erss or slad of praean sealenoe |, whichoewer i€ applicable, so Lhat sucn rmothes can
g0 back hane to cenbinue waking after Eheir children,

A iy al Tha Prisons 221 e redocc Uhe age of 2loldren aacompanyieg molhers from 4 1o 2
vears, This is bacause by tha age of 7 years, mast Labies hava stopred breaskeeding. Fractlcs
has showen that there 123 2ng @him adverse offact on chifdren who Rawve Grawn up In prson up
to whakever acy, henca tha nead to ensure that children accompamy their mathers 1o prison for
the chortest iime possible.

In cal aborzban with WGCs anc all relevant skakehalders the governmeant wi'l iImake dellberate
gftore 1o edycata and or corkdacl awarenoss raising Sermpaions smabyst spouses, and ar
patners of impriscned necthars to bake sericusly the responsit lity of IcoLing altar aad casing for
childdriery weher bheir volhers are imprisaoed. ot s impastant o onsore that Taltbhers, potlners and
of soolses are ta4en on board in tis regard, because alter 7', they o are parents of these
childlrar:

Make rngxlrnurn wse I Community Seeaoe Srder far convicled mathers B avold sepacalion Mrann
their childran.

Felubiish ard strenolbien collobioralizn end consollalion ornohy omd belween The opgncies o tha
Justice systans,
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& Prgvision of varioes trainings b mprisoned rmothers Leimpraee onchild care arel pancnting skills,
Toth= end & braining packaqe shovld be developed to suit them,

7. Slranglhen Lhe Frisons dicharge boards o seck carly nclease far mathars mprlsancd wilh
chilldren and facilicate thair re-inktegraticn inta the cormmunity B ensure chitdren ae secderd and
rmothers de ot re-afiand.

TR
Ll w‘h“%?'ﬁﬂ‘ey it

CONCLUSION

Frarn the forenora, Fis evident that Kenya has made progress in the implemeantation of the ACWERC
varnious proccssos, all aimod al Impraving te welfaie of the Eenyan child,

The enactment of tha Chiklran Acl wos way o bodler preventive and prolcetive measures Gor e child
lowards Implementatan of Flghts and welfare progranmes.

The rewulls af the Rapid Assessmenl Anabesis and Actlon Manning {EAASEy carned adt I Z004 has given
way o pregrammes kArgeting orphans and wulnerahle rchildren (OWE), The strengthening of data
mollection throughoul gevemment, and o parlicolar wilthin the Contral Borcau of Skalistics and the,
Childrzn’s Depaitiment, provide tocls for plarning, developniant and manitzrng of inkeventions that were
nat availablz before. Motably, the mllection of gender disagdregalad data s weal as informaticn on
children wilh disabalitles and OWZe will enable targeting of initiatives ta reach spectfle populalions of
childrzn. It wil: alsp infomn povarnmeant processes such s buddgeling Lhat have lar reaching implicaticns
for the: children of Eonyva.

Uneler the Sodivdion of o O] the Children Act takes precedence and categorlzes @ clold acoording 1o
the UMCRL and ACEWIC,

The Children Aol and the Persans with disahidities A provides rmzasares against discrivn™nation and
harreful coltural oractices that irmpode Pplementsticn of chld nghts, The same pravsions sal ouk o
addres:s tne issue of civil rights and fresdems, Maasures have alsa been put in place that addicsses
lartare, 2specially by tre Crildren Act.

The repsal of Lhe Adoplian Ack, the devaloprnenl of regolulion: on Adopticn procacdures and setting up of
the Family Oivision in the :lgh Court of Eenwa are sonte of the new develconiengs that ercure thal 12sucs
of family_gnwirpnmen| ard akernative care have bean sddressed. Tha regulations for Charitakle Children's
Institulions Farther enscres Lhal riahls and selfare of childien is addressed under albornalive corg. The
upgrad.ng of the Immigration and the Registration of 2erson’s deparntmants inko a govarnmant ministry
further providas rmausures against issues of traflicking, sale, ilicit ransfor and non-retorr.

To ensure azminment of rights bo lifz, survival and developmant, the Childran Ad arel the Mational Health
Seeler Shiabegle Fan, 1989 - 2003 med atb Impraving health services for the children, Sevaral
prograrmes irciedinn the FEAICT ad the YCTs all ensure that services are Zloser b the communithos,
and espeacilly in lhz inlerzs) o The child.

The mplemenlulion of Free Frmary Fducation in 2003 by ke governrmenl, and sapport from
stakcholders has seen many children go back to schaol, Tholegh couplad witk difficuities in pravision, tis
is @ milestore bowards the implermantation of the UNCRC, ACRWE and Lha Chidren Ad. The government
has inreduccd a Lusary scheme far SV0s 0 seccndary schools fuither ersaring that all <heldren bove
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aonens to aducation. The MFE dmlb poicy is airme] at targeling 0VCE who cannol cope wilh the fermal
cducatian spsboms.

The Citldran & pals i placs special prokzcelion megsdres that reeogniae the Fightls of minarity groups, Tt
also recognizes the plght of children In need of cpecial protection and provides a sizble enviranrrenl
within which |heir richts cer he addressad. Tssuaes of liberdy and protection from amed corflick are
ardresged by Lhe Al

WAY FQRWARD

The process of the developrment of the Hational Plan of Action (MPA) has aiready started, &' the iscoes
gathicred Lhroudh chlldrer and adull presertzticns during the reparting process Rave boon arguniced
under various thematkic <o skers that aim at “ocused and targeted progremmorg for chfldrer,

4 cnild paricipaton camimittze has been formed ab bhe raticral lewel. which zims 2t devcloping
Auidel nes ard raruals b 2nsure el ckildren garticipaals Tully in colivitics Lhel ralele 1o Them and that
Lthey are proteded fram abuse 2nd expleitaticn, This committee plans b 2Eby to the Richest 2w, 1o
en=ure bhet adequate rescurces are sl 2572 In support of chi dren services,

The HCCS has already bacun tie implemertzton of ibs slrateqic plan which zims ab cocrdination,
superasion and enhancemnenl o7 chiled righls ard walfare pregramemes.

Guppnt bxwards ralworks #nd ooalitiors anockild rights and wellore bis Leen singled oot 25 one way
thrzugh which Issues affecting childrer can be Bckled, It is leped that parcnersh’ps developed throagh
the LHCPRC and ACRWE reportirg process shell ba skrengtbaned 1o be eBle Lo intorm planeierg and
programimiig procosses,
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